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Mpepncnosue

lMpaBo Ha cBOOOAY MMUPHBIX COOPaHNIA ABASETCA HEOTHEMIIEMBIM YCIIOBUEM Peanmn3aLimnm
LIPYrX MPaB YenoBeka, Takmnx Kak cBo60/a BbipaxkeHUa MHeHNs. [1paBo Ha cBOOOaY cobpaHuii,
KaK OfiHa 13 UCTUHHbIX OCHOB AEMOKPATMW, 3aKpeneHo B OCHOBHbIX OroBOpax no npagam
yerioBeka, a Takxe B 0bAzaTenbcTBax B paMkax OBCE, koTopble B3AnM Ha ceba rocyaapcTsa-
YUYaCTHWKHM B 1990 rogy B KoneHrareHe. Moe biopo okasbiBaeT 3akoHoAaTebHYI0 NOAAEPKKY
roOCyAapCTBaM-y4YacTHMKaM C Tem, YToObl OHM MO 06eCneunTb COOTBETCTBME CBOETO
3aKoHOAATeNbCTBA O CBOOOAE MUPHBIX COBPaHMii MPUHATLIM B pamkax OBCE oba3aTenscTam
1 MEXAYHapOAHBIM HOpMaM. HacToswre «Pykogooaujue npuHUUNel no c80600e MUPHbIX
cobpaHuti» CTaHyT eLje OfJHVM BaXKHbIM IEMEHTOM TaKOM NOAAEPKKM U AONONHSAIOT 6a3y
naHHbix BAVIMNY Legislationonline.org, KOTopasa COAEPXNT NMPUMEPDI 13 3aKOHOAATeNbCTBA
Pa3HbIX CTPaH, MPY3BaHHbIE MOMOYb 3aKOHOAATeNAM NPW PaspaboTKe 3aKOHOB, PerynvpyIoLLKX
peanvauuio Npasa Ha ceobofy cobpaHuii.

MeayHapOoaHbIe HOPMbI, HECOMHEHHO, YETKO YCTaHABMBAIOT OOLLME NPVHLIMMBI, HO NPU

STOM B PACMOPSKEHNV 3aKOHOAATENbHbIX 1 UCMOHUTENIbHBIX OPraHOB HEAOCTATOYHO
[IOKYMEHTOB, KOTOpble Bbl MOKa3biBau, Kak peanun3aLms npaea Ha cBOOOY MUPHBIX COBPaHWMI
MOXET PerympoBaTbCA B 3aKOHaX 1 Ha NMPaKTVKe Ha roCyAapCTBEHHOM ypoBHe. Cam

no cebe XOPOLLIMIA 3aKOH He MOXKET aBTOMATUYECKM NMPUBECTU K YNYULIEHNAM Ha MPAKTUKE.

B cTpaHax, rae B 310l chepe Obiv NPUHATLI CNeLMarnbHble 3aKOHbI, MOXHO B PAAEe Cllyuaes
HabMoaaTh TEHAEHUMIO K OFPaHUUEHNI0 PUCKOB, KOTOPAs OTPAXKAETCH B MPUMEHEHNN

K MUPHBIM COOPaHUAM TaK Ha3blBAEMOro MPUHLMMA «yTNPaBAeHNs U KOHTPOMS. Tako

NOAXOA BbIPAKAETCA B MPUHATUM ellle 60MblIero Yncna npeanvcaHmii, yCuneHnm KoHTpons

1 yBENMYEHWI KONMUECTBa BIOPOKPATUYECKMX Nperpaj. Hanpumep, K MaH1dpecTaumam

1 MUTUHIGM He BCErfia OTHOCATCSA KaK K OObIIEHHOMY SBMEHMIO U SNIEMEHTY MI0PanMCTUUECKON
eMOoKpaT1K. BNacTu 3a4acTyto C NOA03PEHNEM OTHOCATCA K TakiM COOPAHUAM, B CBA3M C YEM U
BO3HMKAET TEHAEHLMS K YCUNEHNIO PETYIMPOBAHNS 1 KOHTPOMS. ITa TeHAEHLUS, HECOMHEHHO,



CMOCOBCTBYET yBENNUEHMIO MPOMacT/ MeXAY rPaKAaHCKMM OOLLeCTBOM 1 MPaBKTENbCTBAMM.
Kopoue roBops, A cumTato, UTo HeKOTOPble 3aKOHOAATENbHbIE HOPMbI 1 MPAKTUYECKMe Mepbl,

C KOTOPbIMM Mbl CTankmBaemcA B pervoHe ObCE, cBnaeTensCTBytoT O TOM, UTO MUMEHHO
roOCyAapCTBO PEryanpyeT JaHHOEe MPaBo TakiMM 00pa3oMm, UTo 3a4acTyio de facto npenATcTeyeT
peanv3almm npasa Ha cBoboay cobpaHnii. 1o nobyamno bAWIMY paspaboTtats pykoBoasuive
MPUVHLWTbI, B KOTOPBIX ObifN Obl COOPMYIMPOBAHbI MUHKIMATbHbIE HOPMBI, KOTOPbIE CleayeT
cobnioaaTb BNaCTAM CTpaH-y4acTHUL, B MpoLjecce perynmpoBaHuna 3Toro npaea. [1nog storo
TpyAa, «Pykosodawue npuHYUNbLI No c0600e MUPHbLIX COOPAHULl», NpefHa3HaueHbl Kak AnA
3akoHoaaTenew, Tak v Ans NpakTUKOB, HECYLLMX OTBETCTBEHHOCTb 3a Peani3aLimnio 3aKOHOB.

[ins Toro 4tobbl HacToALMe «PyKOBOAALLME MPUHLMMBI» MOXHO ObIIIO UCMOMb30BaTh

B KOHTEKCTE Pa3HbIX CTPaH, B HWX He AeNaeTCA NOMbITOK NPeACTaBUTb PELLEHNS, KOTopble

6bl nogxoAnnn Bcem 6e3 NCKNIYEHNA; OHI CKOpee HanpaBeHbl Ha OTpaXkeHe NepefoBoro
MexayHapogHoro onbita. [Noatomy BAWIMY co3aan COBET 3KCNEPTOB 1 NPOBEN YeTbipe
«KPYrMbIX CTOMa» C Tem, 4Tobbl B MpoLiecce pa3paboTky AaHHOMO AOKYMEHTa AeNCTBUTENBHO
YUMTBIBANINCH Pa3Hble MHEHVA C MPUBIEYEHEM Pa3HbIX YYaCTHUKOB. ITW KpYriible CTOSbI
MOMOIIV HaMm ONPeAeNTb TEHAEHUMM 1 CTEPEOTUMbI, CYLLECTBYIOLLME Ha MEPECEUEHMN MeX Y
3aKOHOM 1 peasbHbIMK CUTYaLUAMU. B 2006 rofly B paboTe Kpyriibix CTONOB MPUHAO yyacTune
Honee 150 NPAKTUKOB M YUeHbIX 13 BONbLUIMHCTBA rocyaapcTs-yyacTHmKos OBCE.

3aBepLuan 3TOT NPOoLECE, Mbl C PaAoCTbio NpeanaraemM faHHble «PykoBOAALME NPUHUMMbI»
BHVIMaHMIO rocyaapcTe-ydacTH1KoB OBCE 1 wupokor obulecTBeHHOCTI. «PyKoBoaALme
NPVHLWMbI» — 3TO WUBOW MHCTPYMEHT, LEHHOCTb KOTOPOTro OyAeT Bo3pacTaTb N0 MeEpe ero
nepuvoanueckoro obHosneHusa. OHK onpefensioT NapameTpbl Peanv3almn 3aKoHoAaTeNbCTBa
B COOTBETCTBUM C MEXAYHAPOAHbIMM HOPMamu 1 MPUBOAAT NPUMEpPDI AENCTBMA OCHOBHbIX
MPVHLMMNOB Ha OCHOBE NepeAoBOro OnbiTa OTAENbHbIX FOCYAAPCTB-Y4aCTHIUKOB. Mbl
HaZleemcs, UTo 3TOT JOKYMeHT OyeT nosne3eH MHOTMM: 3aKOHOAATeNAM, COTPYAHMKaMm
NOANLNM, LOMKHOCTHBIM NIULIAM, CYAbAM, YUEHBIM, @ TaKXKe YYaCTHVKaM HernpaBuTeNbCTBEHHbBIX
OpraHn3aLni, KOTopble, Kak Mbl PaCCUMTbIBAEM, MOAENATCA CBOMMM 3HAHVAMM 1 OMbITOM U TEM
CambIM ellje bonee 06OraTaAT STOT AOKYMEHT.

e

Mocon Kpuctmar Wrpoxan
HunpekTtop BANMY



BBepeHune

HacToswme «Pykosodaujue npuHyuNel no c80600e MUpHeix COBPAaHuUl», a Takxe «[oacHUTeNbHbIE
KOMMeHTapum» Obiny NoarotosneHsl COBETOM 3KCMePTOB Mo BONPOCamM CBOOOAbI COOpaHuii
Blopo No AemMoKpaTUUeCcKUM MHCTUTYTaM 1 NpaBam Yenoseka (BANMY) Opranmsaumnm no
6e3onacHocTn 1 coTpyaHunyecTsy B EBpone (OBCE) npw KOHCYNbTaTUBHOM MOAAEPKKE
EBponerckon KoM1Mccum 3a AemMoKpaTuio uepes npaso (BeHeumaHckon komuccum) CoseTa
EBponbl. [JaHHbI AOKYMEHT YUUTbIBAET 3aMeYaHud, MONyYeHHble OT YUYaCTHNKOB BeHewuraHCKowm
KOMMCCUW, K KOTOPbIM aBTOPBI 06pallanich 3a KOHCYbTaLUMAMY Ha MepBOHAYanbHOM dTane
MOATOTOBKM NPOeKTa «PyKOBOAALLMX MPUHLMNOBY.

«[loAcHUTENbHbIE KOMMEHTapu», KOTOpble COCTAaBIAIOT HEOTbeEMIEMYIO YaCTb <<PyKOBO,£I,ﬂLLI,l/I><
NPUHUMNOB», CriefyeT pacCMaTtpriBaTb BMeCTe C HMMN.

[epBOHaYanbHbI NPOEKT «PYKOBOAALLMX NPUHUMNOBY, NOAroToBAeHHbIN BANIMY, cTan
NPOYHOM OCHOBOW ANA AanbHelwel padoTbl. [poeKT 6bin pa3mMelleH Ha Beb-cante BANMY

1 PacnpOCTPaHEH CPear BCEX YUaCTHUKOB MPOoLecca pa3paboTkuy JOKYMEHTa, B YaCTHOCTM
CPEeAV YYaCTHUKOB KOHCY/IBTATMBHBIX BCTPEY B PAMKaxX KPYIIblX CTONOB, MPOBEAEHHbIX

B Tounwucn, benrpage, Anmatel 1 Bapliase. Ha 3Tux Kpyriibix cTonax (Bce OHW NpoLLv B 2006
rofly) NpUCyTCTBOBAsO boree 150 YUacTHUKOB OT 29 pa3Hbix rocyaapcTs OBCE. YuacTHMKM
NPeLCTaBAANM MHOXECTBO Pa3fIMUHBIX MHTEPECOB: Ha KPYIblX CTOMAX NPUCYTCTBOBANM
npeacTaBUTeNY NPAaBOOXPAHNTENbHBIX OPraHOB M HEMPABWUTENBCTBEHHBIX MPABO3ALLUMTHbIX
opraHu3aLmi, NPaBUTENbCTBEHHBIE YUMHOBHUKM, OPraHn3aTopbl COOPaHWIA, yUeHble-TeopeTUKM
1 NPaKTUKYtoLLMe 10pnCTbl. [1pn cocTaBneHmmn «PyKoBOAALLMX MOUHLMMOBY 1 MOACHUTENbHbIX
KOMMEHTapWeB K HAM MPUHUMANMCh BO BHUMAHME Kak MHEHVA YYaCTHUKOB, BbiCKa3aHHble

B XOAe NPOBeEHNA KPYIbIX CTONOB, Tak ¥ KOMMEHTAPMK, MOyYeHHble noche. bes 31oro
BKJ1aAa, OTPakaloLLero BCIO WMPOTY NMPAKTUUYECKOrO OMbiTa B CaMbIX PA3HbIX KOHTEKCTaX,
NlaHHbI JOKYMEHT Obif1 Obl MEHEE YHUBEPCAbHbBIM.



3aKoHofaTeNbHOe perynnpoBaHme npasa Ha cBoboay cobpaHnii NpefcTasnaeT cobon
CNOXHY10 3afauy. YTo6bl Hamnyuwm 0bpa3om cnocobCTBOBATL peanm3aLmm 3Toro Npasa,
HaANeXNT YUMTbIBATb MHOMKECTBO NPOLIeCCYanbHbIX 1 MaTepuanbHO-MPaBoBbIX MPOGIEeM.
Kpome Toro, B pa3Hbix rocygapcreax-yyacTHukax ObCE noaxombl K perynMpoBaHmio
CBOOOABI COBPaHWIA CYLLIECTBEHHO PA3NNYaOTCA — OT NMPUHATUA eAVHOrO CBOHOMO 3aKoHa
110 BKIOUEHVIS MONOMKEHNUI O MUPHbBIX COOPAHVIAX B PAL Pa3NYHbIX 3aKOHOB (B X Uncre
MOTYT ObITb 3aKOHbI, PaCCMaTPMBaIOLLME MOMHOMOYMA NPaBOOXPAHUTENbHbIX OPraHOB,
YTOMOBHBIV 1 aAMVHWCTPATVBHBIA KOAEKChI, 3aKOHOAATENBCTBO Mo 6opbbe C TeppopramMoMm,
3aKOHbI O BbIOOPaX 1 fJaxke CTPOUTENIbHO-apPXUTEKTYPHbBIE HOPMbI). YUMTHIBAA 3TH

Pa3nMuKA, a Takxke NPYHKMasa BO BHYMaHWE pasHoObpasme KOHTEKCTOB B Pa3HbIX CTPaHax

(B 0COBEHHOCTY, B OTHOLWEHWI JEMOKPATUYECKIX TPaaMLWiA, COOMOAeHNs BEPXOBEHCTBA
3akoHa 1 He3aBUCMMOCTH CynebHbIX OpraHoB), «PyKOBOAALIME MPUHLMMbI» 1 MOACHUTENbHbIE
KOMMEHTapUn HeMy He NpeasiaratoT roTosbix peleHni. Co3gaHne eanHoro, NPUMEHNMOro
BO BCEX CUTYaLMAX TUMOBOTrO 3aKOHa, KOTOPbIV MOT Obl ObITb MPUHAT BCEMU FOCYAAPCTBAMM
OBCE, HeBO3MOXHO, Aa v HexenaTenbHO. «PyKoBOAALLME MPUHLMMbBI» 1 KOMMEHTaPUK K HUM
CKOpee HanpaeneHbl Ha MPOACHEHME KITOYEeBbIX BOMPOCOB 1 OOCYKAEHNE BO3MOXKHbBIX MyTei
NX peLleHna.

«PykoBogALLve NPUHLMMBI» 1 NpUIaraemMble KOMMEHTapUy OCHOBaHbI Ha MEXAYHAPOAHbIX

1 pervioHanbHbIX OroBopax Nno BOMpOCam 3allMThl NPaB YenoBeKa?, Ha JOCTVKeHUAX
PAa3BMBAOLLENCA NPABONPUMEHNTENBHOM MNPAKTUKM Pa3INUHBIX FOCYLapCTB (koTopas, inter
alia, oTpaxeHa B pelleHVAX HaUMOHasbHbIX CYA0OB)?, @ Take Ha OOLMX MPUHLMMAX NpaBa,
NpY3HaBaeMblx COOBLLECTBOM rOCYAapPCTB. [IOKYMEHT UETKO onpefenseT MYHVMabHble
OTMNPaBHbIE MapameTpbl 3TUX HOPM, TEM CaMblM YCTaHaBAMBaA ONnpefeneHHble NOPOroBble
3HauyeHMA, KOTOPble BNACTM Kax A0 CTPaHbI AOMXKHDBI YUMTbIBaTb B MPOLiecce perynmpoBaHma
Mpaga Ha cBOOOAY MUPHbIX COOPaHNA. Mpun 3Tom «PyKOBOAALLME MPUHLMMbI» 1 NpUaaraemble
KOMMEHTapuy OTAIMYAIOTCA OT APYTNX TEKCTOB, B KOTOPbIX MPOCTO AenaeTca nonbiTka
KooudULMPOBATb 3TV HOPMbI M PE3IOMUPOBATb COOTBETCTBYIOLLIEE NpeLiefeHTHOe NPaBso.
BmecTo 3Toro «PykoBoasive NprHLMMbI» NP13BaHbl COCOOCTBOBATL Pa3BUTMIO CaMbiX
BbICOKMX CTaHAAPTOB, B CBA3M C YeM B HMX MPUBOAATCA MPUMEpPbl NepeaoBON MPaKTUKM
(Mepbl, KOTOpble YCNEeLWHO MPUMEHAIOTCA B MPaKTUKe pAda CTPaH, UK Mepbl, KOTOpble ABHO
CNocobCTBOBaNM obecrneveHio AOCTaTOUYHON 3allMThl NPaBa Ha CBoOOAY COOpaHui).

Koraa peub vaeT o perynmpoBaHun peanv3aumnm npaea Ha cBobody CobpaHui, KaueCTBEHHO
pa3paboTaHHOe 3aKOHOAATENbCTBO ABMAETCA HEOOXOANMbIM YCIIOBUEM [/18 ONpPeaeNieHus
NOMHOMOUMIA BNACTER. ITO O3HAYAET, UTO ANA NPABUTENBCTB M BCEX YUACTHMKOB
3aKOHOTBOPYECKOTO MpoLiecca 0643aTesibHbIM €ro 3TanoM [OMKHbI ObiTb KOHCYbTALWM

C OTAENbHBIMY MLaMI 1 rpynnamm (BKAKOYaA 1 MeCTHble MpaBo3alLKTHbIe OpraHm13aLmm),
MpaBa KOTOpbIX 3aTparvBaeT AaHHOe 3akoHoAaTenbCT80. OfHAKO 3a4acTyio CIIOKHOCTb
3aK/ouaeTca He B OPMYMPOBKE 3aKOH3, a B ero NpUMeHeHNK. [103ToMy, XOTA AaHHbIe
«PykoBoAALME NPUHUMMBIY 1 KOMMEHTaPUM K HUM HanpasieHbl Ha MHGOPMUPOBaHMe



1"

YUaCTHMKOB pa3paboTKM 3aKoHoAaTeNbCTBa O CBOboAe COOPaHUIA, JaHHbIN JOKYMEHT Takxe
obpallieH U K Tem, KTO HeCceT OTBETCTBEHHOCTb 3a UCMOMIHEeHe 3TOro 3aKOHOAaTeNbCTBa

(K COOTBETCTBYIOLLMM aAMUHUCTPATUBHBIM 1 MPABOOXPAHUTENIbHBIM OpraHam), 1 K TeM,

KOroO 3aTpar1BaeT ero nprmMeHeHve. <PykoBoasLLyve NpYHLUMMbI» Y KOMMEHTAPWM K HAM
a[pecoBaHbl MPakTVKam B Pa3Hbix chepax: 3aKOHOAATENAM, MOSITUKAM, IOPUCTaM,
COTPYAHMKAM MNOAVLMN, MECTHBIM BNACTAM, MPOGCOI03HBIM [1eATENAM, OpraH13aTopam

1 YYaCTHMKaM COBpaHui, HeNPaBUTeNbCTBEHHbIM OpraHu3aumnam (HINO), a Takke Tem, KTo
OpraHu3yeT 1 NPOBOAMT HabofeHVe KaK 3a peanu3almelt Npasa Ha cBobomy cobpaHui, Tak
11 33 NPaBONPUMEHNTENBHOM NPAKTUKOM NOAULIAN.

TekcT «PyKOBOAALIMX MPUHUMNOB» COAEPXUTCA B pasaene A, Torfa Kak pasaen B,
«[oACHUTENbHBIE KOMMEHTaPUI», HE TOMBKO HEOOXOAMUM [/18 MPaBUIbHOIO NOHUMaHNA

1 TONIKOBAHWA 3TUX NPUHLMMOB, HO TaKXe NPUBOAUT NprMepbl Hanbonee No3nTUBHOIO
OnbITa, YTO NPYAAET 0COBYIO LIeHHOCTb AaHHOMY AOKYMeHTY. YacTb | pasaena B (rnasbl 1-4)
nofuepKrBaeT 3HauYeHe Npasa Ha cBoOoAy cobpaHuii 1 faeT obllee onuncaHvie 3Toro npasa.
B 3TOI YacTW NpUBOAMTCA PAA OOWMX MPUHUMMOB, KOTOPBIMM CleflyeT PyKOBOLACTBOBATLCA
Npw perynnpoBaHnM 3TOro npaea (raea 2), onpefensioTcA 3aKOHHbIE OCHOBaHUA /15
OrpaHWYeHnsa AaHHOrO NPaBa W BU[bl TAKOrO OrpaHmyeHys (faga 3), a TakKe pacCMaTpurBatoTCs
COOTBETCTBYIOLME NPOoLecCyanbHble BONPOCh (fnaea 4). YacTs Il (fnaBbl 5-7) meeT 6onee
MpaKTMYeCKylo HanpaBNeHHOCTb 1 PacCMaTpMBaeT BOMPOCH peani3aLimmn 3akoHoAaTebCTBa
0 cBobofe cobpaHnii. B aToln yacTn onpenensaoTca npasa 1 06A3aHHOCTU COTPYAHUKOB
NPaBOOXPAHNUTENbHBIX OPraHoB (rNaBa 5) U OPraHM3aTOPOB CObpaHN (TMaBa 6), a Takxe Posb
LIPYTX 3aVHTEPECOBaHHBIX CTOPOH (raBa 7). B npunoxeHun A npriseeH nepeyexs aen,

Ha KOTOPbIE VMEIOTCA CCbISIKM B HACTOALIEM JIOKYMEHTE, @ B MPUNOXEHWUW B — rnoccapuii
MCMONb3yeMbIX TEPMUHOB (C PYCCKO-aHMINICKMM NepeBOAOM). [ToCcapuii CoaepKuT
OCHOBHbIE TEPMUHbI 1 MOHATYA, NCMONb3yeMble B HACTOALLMX «PYKOBOAALLIMX MPUHLMNAX»

1 KOMMeHTapuax K HM. B npunoxeHnn C NprBOAATCA KpaTkme brorpadun uneHos CoseTa
skcnepToB BAMMY no Bonpocam cBo60AbI COOPaHMIA.

TekcT «PyKOBOAAWMX MPUHUMMOBY U KOMMEHTAPUEB K HM MOXHO HaliTW 1 CKauaTb Ha BEO-
canTe BANMMY, a Takxe B 6a3e gaHHbIX BAWIMY no 3akoHoAaTeNbCTBY, KOTOPaA HAXOAMUTCA

no agpecy: www.legislationline.org. B Heit Takxe NnpefcTaBneHo 3akoHoAaTeNbCTBO
Pa3NMYHBIX FOCYAAPCTB MO NyONMUHBIM COBPaHWAM 1 ApYyriie CBA3aHHbIe C STUMK BOMPOCaMn
lopugMyecKne matepuransl.

«PykoBogALLVe NPUHLMMBI» 1 KOMMEHTAPWW K HVM ABNAIOTCA KMBbIM JOKYMEHTOM 1, 63
COMHeHwsA, ByayT nepecMaTpuBaTbCA C TeueHnem BpemeHu. BANVIMY npreetcTeyeT niobble
3amMeyaHna v NpefoKeHns, KoTopble CeayeT HanpPaeATb MO CNeaylolemMy NeKTPOHHOMY
anpecy: assembly@odihr.pl.



PA3SAEN A

PykoBogALme NpUHLMMDI
MO CBOOOAE MUPHbIX CODPAHNI



HopmaTuBHO-Haa30pHasA AeATeNbHOCTb
B 0611acTn cBo60AbI MMPHbIX COGpaHNA

3HauyeHue cBo6oAbl cobpaHuil. MrpHble COOPaHKA MOTYT CIYKUTb MHOXECTBY Lienel, BKIIo-
uan BblpaxkeHwe B3rNAL0B M 3alUKTy 0bLMX nHTepecos. CBOOOAA MUPHbIX COOPaHNIA MOXKET ObITb
Ba>XHbIM 3BEHOM B NPOLIECCE COXPAHEHWA 1 PA3BUTHA KYNIbTYPbI, @ TaKKe COXPaHeHUs MAEHTUYHO-
CTU HALWIOHA/bHBIX MEHBLIMHCTB. Ee Take CUMTaloT OAHOM 13 OCHOB AENCTBYIOLIEN 1EMOKPATIY,
a 3aWmTa cBoOOAbl CObpaHUi HeobxoaArMa ANA CO3AaHNA TONePaHTHOrO 0OLLEeCTBa, B KOTOPOM
MOTYT MUPHO COCYLLIECTBOBATL FPYMMbl C PA3NUHbIMU YOEXAEHUAMN, HOPMaMu NOBEAEHA U
APUHLMNAMU.

OnpepgeneHune cobpaHus

a. B koHTeKCTe HacToAWMX «PYKOBOAALMX MPUHUMMOBY TEPMUH «CODpaHMe» 03HauaeT Hame-
PEHHOE 1 BpeMeHHOe NPYCYTCTBYE B OOLLECTBEHHOM MeCTe, KOTOPOE He ABNAETCA 3AaHNEM
NN COOPYKEHVEM, TPYNTbl ML, C LeNbto BbIPAXKEHMA OOLMX NHTEPECOB.

b.  [laHHoe onpepfeneHne He crefyeT TONKOBATb TakMM 0BPa3oM, KOTOPbIV Obl MPenATCTBO-
Basl PAaCNPOCTPAHEHMIIO MPUHLMNA 3aLUWThI Ha APYr1e Bl MUPHbIX COOPaHWI, Takne Kak
COBpaHus, NPOXOAALLME Ha TEPPUTOPUN TOCYAAPCTBEHHDBIX UM YACTHBIX OOBEKTOB UM
coopy»xeHuii. B To Bpems Kak BCe BUAbl MyOanUHbIX COBPaHNIA 3aCyKMBAIOT 3aLLjKTbl, B OTHO-
WeHWN NYOANYHBIX COBPaHNIA, MPOXOAALLMX B OOLECTBEHHbBIX MECTaX, KOTOPbIE HE ABMAIOTCA
3AQHVIAMU VNN COOPYXKEHNAMY, BO3HMKAIOT OCOObIE BOMPOCHI PerynmpoBaHuis, 4to 1 fena-
€T Takve CobpaHus NPeAMETOM PAaCCMOTPEHNSA HACTOALNX «PYKOBOAALLMX MPUHLIMMOBY.

3awuTe nognexar MUWb MUPHble cobpaHua. CobpaHvie cneayeT ONpPeaensTb Kak MUPHOE,
€C/I ero OpPraHK3aTopbl MMEIOT MVPHBIE HaMEPEHNS. TEPMUH «MUPHOE» CeayeT MHTEPNpPeTu-
POBaTb Kak BKIIOUaILLWi B cebs noBeeHre, KOTOPOe MOXET Pa3apaKkaTb v 00uKaTb Nl He
COMMAcHbIX C NOAAEPKMBAEMbIMI AaHHBIM COBPAHMEM MAEAMMN UL 3aABNEHVAMY, a TaKXe Kak
BK/IOUAIOLMIA [laxe Takoe MOBE/IEHNE, KOTOPOE HaMNpPaBeHO Ha HaMepeHHOe BOCMPENATCTBO-
BaHVe WK CO3[aHNe NOMeX AeiCTBUAM TPETbYX KL, YuacTune B ny6aIMyHOM COOPaHun JOMKHO
6biTb 4OOPOBOMBHbIM.



LecTb pykoBoAALWMNX NPUHLNNOB

MpuHymn 1. Mpe3ymnuums B nonb3y npoBeAeHns cobpaHnin. Tak Kak NpaBo Ha CBOOOAY MUP-
HbIX COOPaHNIA OTHOCUTCA K OCHOBHbBIM MpaBam, ero peannsaumio CneayeT no mepe BO3MOXHOCTY
obecreurBaTb 6€3 perynnpoBaHua. Bce, YT 3aKOH HEMOCPEACTBEHHO He 3anpeLiaeT, cneayet
CUMTaTb paspeLlleHHbIM, 1 OT XenatloWwmnx NPUHATL yyacTue B cobpaHun He cnefyeT TpebosaTb
nony4YeHna pa3peLleHra Ha ero NposefeHyvie. B 3akoHoaaTeNbCTBE ClieflyeT UeTKO U HefiBYCMbIC-
NIeHHO YCTaHOBMTb MPe3yMMLMIo B MOMb3y CBOOOAL COOPaHNIA.

MpuHuymn 2. 0643aHHOCTb FOCyAapCTBa 3alWuLaTh MUPHOe cobpaHme. B 0643aHHOCTH
roCyapCTBa BXOAMT CO3[aHVe AOCTaTOUHbIX MEXaHM3MOB 1 NpoLieayp, No3BoMAoLLMX obecne-
UNTb MPAKTUUECKYIo peanwv3saunio cBoboabl cobpaHuii 6e3 YpeamepHOro GIPOKPATUYECKOTO
perynmpoBaHus.

MpuHUMN 3. 3aKOHHOCTb. Jlio6ble Hanaraemble OrpaHUYEHUA AOMKHbI ObITb OCHOBAHBI Ha Mo-
NOXEHUAX 3aKoHa. Cam 3aKOH [JOMKEH COOTBETCTBOBATb MEX/YHaPOAHOMY 3aKOHOAATENbCTBY
B chepe npaB YenoBeka, a Takxe BbiTb AOCTaTOUHO YETKO COOPMYIMPOBAH, UTOObI MO3BOMNTL
KaXx[JOMy OnpefenuTb, BCTYNaeT v ero NoBefeHne B NPOTUBOPeUie C HOPMaMi 3aKOHa, ¥ Kakn-
MU MOTYT ObITb Havboee BePOATHbIE MOCNEACTBYA TaKUX HaPYLLEHNIA.

MpuHumn 4. CopazmepHOCTb. JTi06ble OrPaHNYEHMA B OTHOLEHNM CBOOO/bI COOPAHUM [OMXK-
Hbl ObITb COPa3MepPHbIMI. B MpoLiecce AOCTUKEHWA BNACTAMN 3aKOHHbIX Lieflel npeanoyteHe
cnefyeT OTAaBaTh Mepam, NpeaycMaTpPMBaOLMM HaMMEHbLUMIA YPOBEHD BMeLWaTeNnbCTaa. [pu-
HyauTeNbHOE NpekpallieHe cobpaHnii MOXKET PacCMaTPUBATLCA NNLLb Kak Camas KpanHas
mepa. Tem cambiM NPUHLMM COpasMepHOCTH TpebyeT, UTobbl BNacTV He Npuberanu K NocTosH-
HOW NPaKTMKe NPUMEHEHVIS OFPaHNYEHNI, KOTOPBIE 3HAUNTENbHBIM 06PA30M MEHSIIOT XapakTep
MEPOMPUATUS — HanpumMep, M3MEHAA MapLIPyT WECTBUIM TakiM 06pa3om, YTOObI OH MPOXOAWN
uepes yaaneHHble OT LeHTPa PaoHbl ropofa. ABTOMaTUYeCckoe NpUMeHeH1 e npeayCcMOTPEHHbIX
3aKOHOM OrpaHnyeHnin 0ObIYHO NMPUBOAWT K TOMY, YTO MOJ EMCTBME OrpaHuYeHin noanagaet
upe3MepHOe KONMUECTBO MePONPUATII, UTO He COOTBETCTBYET MPUHLIMMY COPAa3MEPHOCTY, TaK
Kak He YUMTbIBAET KOHKPETHble OOCTOATENbCTBA B OTAEBHO B3ATOM ClyUae.

MpuHumn 5. Hagnexalas npakTUKa aAMUHUCTPATMBHOIO perynupoBaHus. ObulecTseH-
HOCTW CNeflyeT 3HaTb, KaKOW roCyAapCTBEHHbIV OpraH HeceT OTBETCTBEHHOCTb 3a MPUHATUE
peWeHN B OTHOWEHMN PETYNNPOBaHWA CBOOOALI COOPaHUIA, U 3TO AOIIKHO ObiTb UETKO 3aKpe-
nneHo B 3akoHe. OpraHy perynnpoBaHua cneayet obecneymnTs, YTobbl LUMPOKas 00WeCTBEHHOCTb
MMena AoCTaTOYHbIA AOCTYN K JOCTOBEPHOW MHOOPMALMK, a Takxe 06ecneuntb AOCTYNHOCTb
1 NPO3PaYHOCTb CBOVIX MPOLeayp.



MNpuHUMn 6. HeANCKPMMNHALMOHHOCTb.

a.  Bce nioav B paBHOM CTENEHN MMEIOT NPaBO Ha peanu3aumio CBOOOAbI MUPHBIX COOPAHMIA.
Mpwn perynMpoBaHnM cBoOOAbl MUPHBIX COOPaHW OTBETCTBEHHbIE OpraHbl BNacT 0bsA-
3aHbl He ONyCKaTb ANCKPUMUHALMM B OTHOLWIEHWI KaKOro-nnbo nnLa Uam rpynbl 1L
Mo KakoMy Obl TO HU ObINIO MPU3HaKY, B TOM YMCTIe MO NPU3HaKy pachl, LiBeTa KOXW, Nona,
A3blKa, PEINIAN, MOIUTUYECKMX U UHBIX YOEXAEHNI, HaUMOHaNbHOMO UM COUManbHOroO
NPONCXOXKAEHWA, UMYLLECTBEHHOMO, COC/IOBHOMO MM MHOTO NOMOXeHWA. [1paBo Ha CBO-
60ny opraHm3aumy Ny6ANUHbBIX COBPaHMIA 1 yYacTVa B HUX AOMKHO ObiTb rapaHTUPOBaHO
KaK OTAeNbHbIM N1UaM, Tak 1 opraHm3aumnam; NpeacTasuTenam MeHbLWHCTB 1 KOPEHHOTO
HaceneHus; rpaxkaHam 1 HerpaxaaHam (BKouas nuL 6e3 rpaxkaaHCcTea, bexeHUes, MHOCT-
PaHHBIX TPaXAaH, 1L, ULLYLWNX YOEXMLLE, MUTPAHTOB 1 TYPUCTOB); MyXKUMHAM U1 XKEHLLMHAM;
a Takxe nvam, He 06nafjatollM NOMHOM NPaBOCNOCOBHOCTbIO, BKIOYAA MWL C MCUXMYEC-
KMMW pacCcTpoiCTBamMm.

b.  3aKkoH [oMmKeH Npr3HaBaTh NpPaBo pebeHka Ha OpraHn3aLmio MUPHBIX COOPaHNI 1 yyacTue
B HUX. C yueToM pa3BUBAIOLMXCA CMOCOOHOCTe pebeHKa, NMPaBo AeTell Ha opraHmn3aLmio
COOPAHMI MOXKET ObITb OrpaHNUeHO, HaNPUMEP, MyTem YCTaHOBEHWA OnpeaeneHHOro Mu-
HVIManbHOro BO3pacTa A/1f OPraH1M3aTopoB, Uiy TPeboBaHMA O NOyYEeHW COrnacus nx
poavTeNel UK 3aKOHHbIX OMeKYHOB.

C.  Hecnepyet orpaHnunsats cBob60OAY COBPaHMA NOAMLENCKIX UM BOEHHOCTYALLMX, 33 UC-
KMloueHreMm CrlyyaeB, Koraa Takve orpaHnueHra HanpAMYyIo CBA3aHbl C UCMONHeHeM UMK
cnyebHoro fonra, U To Lb B 0O0beme, KOTOPbI abCONMOTHO HEOOXOAMM C TOUKM 3peHus
BbINONHEHWA NPOdeCCMOHaNbHbIX 00A3aHHOCTEN.

OrpaHuuyeHus cBob6oabl cO6paHnii

1. 3aKOHHble OCHOBAHMUA ANA OrpaHMYeHUs. 3aKOHHbIe OCHOBAHMWA AN OrpaHuye-
HMA YCTAaHOBMEHbI MEXAYHAPOAHBIMY ¥ PEMMOHANbHBIMU JOKYMEHTaMKM MO NpaBamM YeNoBekKa,
1 B HaLMOHaNbHOEe 3aKOHOAATENbCTBO He ClieflyeT BBOAMTH JOMONHUTENIbHbIE OCHOBaHMA ANA
OorpaHnNyYeHnn.

2. OrpaHu4YeHus B OTHOLUEHUMN BPeMeHU, MecTa 1 nopsaaka npoBeaeHNs cobpaHuii.
OpraH perynmpoBaHua NMEET BO3IMOXHOCTb MPUMEHATH WWPOKWIA CMEKTP OrpaHnyeHui, Ko-
TOpPblE HEe OKa3blBAIOT BAMAHNA Ha BbipakaemMoe MHeHve. Kak npaBuno, crefyet obecrneymsarb
nposefeHve cobpaHuii B 30He BUANMOCTY U CIIbILIMMOCTM TOM ayAUTOPUK, K KOTOPOI obpatie-
HO AaHHOe cobpaHuie.



n poueccyasibHble BOMPOCHI

1. [pepBapuTenbHoe yBegoMIeHMe. B NONOXKeHWAX 3akoHa O NpeaBapuTebHOM yBe-
LOMAEHWW CeflyeT NpeayCMOTPEeTb NPeacTaBieHe yBeOMIEHNA O HaMepeHusax, a He nofdady
3aABNeHVA C NPOCbOo O pa3peLleHnn NposefeHva cobpaHua. [Mpouecc yBegomneHua He fon-
»eH ObiTb 0bpemeHUTeNbHbIM KK BIopOoKPaTV3MPOBaHHbIM. CPOK NpefBapuUTenbHOM Nofdadn
yBeAOM/EeHNA He JOMKeH ObiTb CAMWKOM OOMbLUMM, HO MPW 3TOM ClefyeT npegycMoTpeTb [0-
CTATOYHO BPEMEHU [0 3aABNEHHOW AaThl MPOBEAeHUA COOPaHNa C Tem, UTOObl COOTBETCTBRYIOLIVIE
rOCyAapCTBEHHbIE OpraHbl MV BO3MOXHOCTb MPOBECTH MaHUPOBaHWe U MOArOTOBKY K Me-
PONPUATUIIO, @ TaKXKe NofaTb CPOYHYIO anesALMIo B KakOM-TMOO opraH NpaBocyamnsa wnu cya
B CJTyYae OCnapyBaHWA 3aKOHHOCTM IIOOOTO M3 HANOXEHHbBIX OrpaHnYeHniA. ECAn BnacTv He Bbl-
[BWraloT CPasy HUKAKNX BO3PaXKeHWIA B OTHOLLEHWN YBeJOMAEHWA, TO OpraHm3aTopam nyonmyHoro
cobpaHua cnepyeT NpefoCTaBuTb BOIMOXHOCTb MPOBECTY 3anaHNpPOBaHHOe MeponpuaTre
B COOTBETCTBUM C YKa3aHHbIMY B YBEAOMIEHUN YCNIOBUAMM 1 6€3 KaKoro-nmbo orpaHuyeHus.

2.  CtuxuiiHble cobpaHuma. B 3aKoHe CrieflyeT NpaMo NpefycMOTPETb UCKIOUeHe 13 Tpe-
60BaHVIA O NpefBapUTENbLHOM YBEAOMIEHMI B CIyUasnX, KOraa npeasaputenbHoe yBeAoMneHve
ABNACTCH HEBO3MOXHbBIM C MPAKTUUYECKOW TOUKM 3peHns. [laxke B Cllyuae HenpeacTaBneHmns pas-
YMHOIO OObACHEHMA GaKTa HEMoOAauM NpeaBapUTENbHOIO YBEAOMIEHNS, BNACTAM HaANEXNUT
0becneymnTs 3aWmuTy Moboro CTUXMMHOrO CObpaHUa 1 COAeNCTBOBATb €ro NPOBeAEHIO NPK
YCNOBUM COXPAHEHWSA MUPHOIO XapakTepa Takoro cobpaHusa. OpraHv3aTopsl, UrHopupyioLlve
neicTByiolme TpeboBaHNA O Nnofdade NpeaBapuTeNbHOrO YBEAOMAEHWA UM OTKa3bliBawLMecs
X BbINOJHATb, MOMYT ObITb BNOCEACTBIM MPUBAEUYEHbI K OTBETCTBEHHOCTM.

3. OpHoBpeMeHHble cobpaHusa. B cnyuae NocTynneHns ysegoMneHuin o npoBefeHnn Asyx
nnu 6onee cobpaHuii B OAHOM 1 TOM e MeCTe ¥ B OfJHO 1 TO e Bpems, criefyeT npeanpu-
HATb MaKCUMYM YCUAMIA Ana obecneyeHus ux nposeferHund. Ocoboe BHUMaHVeE creayeT yaenuTb
0053aHHOCTW FOCY[APCTBa NPEAOTBPATUTL CPbIB OCHOBHOIO COOPaHKMA B CAlyyae OpraHm3aLmm
LPYrviX COOPaHUii B 3HaK HECOrNAcKA C OCHOBHbIM COOPaHVEM.
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WcnonHeHune 3akoHofaTenbCcTBa 0 CBO6OAE MUPHDBIX
cobpaHunin

1. lMpeaBaputenbHoe NNaHUPOBaHUE MEPONPUATUA COBMECTHO C COTPYAHUKAMM
NpaBOOXPaHUTENIbHbIX OPraHOB. TaM, [e 3TO BO3MOXKHO, 1 B Clly4ae Hanmuyisa 0Cobbix ona-
CEeHWI C TOYKM 3peHna 6e30nacHoCTH (Hanpumep, B ciiyyae coOpaHuii ¢ 60bWNM YNCIOM
YYaCTHUKOB WK COOPaHWI MO BOMPOCaM, Bbi3bIBAKOLLMM OCOOble pa3HOrnacus v HanpsxeH-
HOCTb B OOLLECTBE), PEKOMEHAYETCA, YTOObI 1O NPOBEAEHNA MEPONPUATUSA OPraHn3aTop
obcyann C NpaBoOOXPaHUTENbHBIMI OpraHamu NpeaycMaTpuaaemble mepbl 6e30MacHOCTY.
O6CyK/aTbCA MOTYT Takne BOMPOCHI, KaK KONMYECTBO COTPYAHUKOB NMOMULMK U pacnopaan-
Tenen Ha cobpaHunK, a TakKe xapakTep AeNCTBUI NOAULMY NO NOAAEPKAHMI0 MOPSAAKA.

2. Wcnonb3oBaHue neperoBopoB u (Mnv) MmeguaLmy gna paspeLueHns Cnopos B OT-
HoleHnn cobpaHuit. Ecnv npeanaraemoe cobpaHune, UM Bpems, MeCTO UK NOPAJOK ero
NpOBefeHs BbI3bIBAIOT BO3PAXEHMWE, @ €r0 OPraH1M3aTop, YNOJTHOMOUEHHbIA HAA30PHbIN
OpraH, COTPYAHUKM NMPaBOOXPaHUTENbHbBIX OPraHOB MW [PYrie CTOPOHSI, Ybl MpaBa MOryT
6bITb 3aTPOHYThI, HE MPUWAN K eANHOMY MHEHWIO, TO ANA AOCTUKEHWA B3avMonpuemsne-
MOrO pelleHns peKoMeHyeTCA NPOBECTU NeperoBopbl Uiy NPUOerHyTs K Meamaummn. Kak
NpaBuno, K BEAEHWIO NeperoBopoB Un Meanaumn LenecoobpasHo npusnekaTb N1l 1 op-
raHu3aLmm, KOTopble He CBA3aHbl H1 C FOCYAAPCTBEHHBIMI OpraHamu, HU C OPraHn3aTopom
cobpaHumsa.

3. O6ecneuyeHue nopsafKka Ha co6paHMM NPaBOOXPaHUTENIbHbIMU OpraHamu. [ocy-
[apCTBO 06A3aHO 3aLMLIATb YUACTHUKOB MUPHOMO COBpaHuA OT NobOoro nuua unm rpynmnol
nny (B TOM YMcCne OT NPOBOKATOPOB U YUACTHUKOB [APYrMX COOPaHWiA, NPOBOAMMbIX B 3HaK
Hecornacus ¢ AaHHbIM CoObpaHuem), KoTopble NPeANnPUHMMAIOT MOMBbITKM COPBaTh faHHOe
cobpaHune nnu Kakum-nmbo o6pa3om NPenATCTBOBAThL €ro NpoBeAeHuio. [0CyaapCTBEHHbIM
opraHam criefyeT B3ATb Ha cebA BCe 3aTpaTbl, CBA3aHHble C obecrneyeHrem AOCTaTOYHOrO
YPOBHA 6€30MacHOCTU (BKJIIOYan yNpaBneHmne TPaHCNOPTHBIMU NOTOKaMKW 1 6OMbLIMMM CKOM-
neHvAMM niogaeit). ToCyaapCTBO He AOMKHO B3MMaTb KakX-1Mb0 AOMONHUTENbHBIX AeHEXHbIX
cbopOB 3a Hafnexallee obecrneyeHvie oxpaHbl NopagKka Ha cobpaHum. OT opraHn3aTopos
HeKoMMepyeCKnx obLecTBeHHbIX COOpaHnin He cneayeT TpeboBaTb CTPAXOBaHMUA rPaKAaH-
CKOW OTBETCTBEHHOCTM 3a CBOE MEPONpUATUIE.

4. TpumeHeHue cunbl. HauvoHanbHoe 3aKOHOAATENbCTBO [JO/MKHO COAepaTb
NONOXEHWA O MPUMEHEHUW CWbl, B KOTOPbIX CefyeT nepeuncnnts obCcToAaTensCTea, on-
paBfblBaolive NpUMeHeHne CUibl (BKMoYaa TpeboBaHe O HeOOXOAUMMOCTU Hafnexallmx
npeaBapuTENbHbBIX NPeAYNPEeXAeHNi), @ TakKe NpUemnemble YPOBHY NPUMEHEHVS CUIbI
NPU HaNUUMK PasNnUHbIX BUAOB Yrpo3. [0CYAapCTBEHHbIM OpraHam crefyeT pa3paboTatb
pAd Mep pearvpoBaHvsa 1 0becneynTb NPaBoOOXPaHUTENbHBIE OpraHbl Pa3NMUHbBIMKA BUAA-



MV OPYXMA 1 CHapaKeHUA Ana anddepeHUnpoBaHHOro NpYMeHeHNA CKbl. B Uncno Takmnx
Mep cnefyeT BKMOUMTb Pa3paboTKy crelnanbHbiX CPefCcTs BblBeAeHNA NoAen 13 CTpoa AnA
NpVYIMEHEeHWA B COOTBETCTBYIOLMUX CUTYaLNAX.

5. OTBETCTBEHHOCTb U MOAOTYETHOCTb COTPYAHMKOB NMPaBOOXPaHUTENbHbIX
opraHoB. EC npuMeHeHre Cuibl He CaHKUMOHMPOBAHO 3aKOHOM UMW NMPOW3BOAUTCA
C npeBbilleHnemM HeobxoAMMOro B JaHHbIX 06CTOATENbCTBAX Npefena, COTpyAHMKam npa-
BOOXPaHWTENbHbIX OPraHoB CleayeT HeCTU FpakAaHCKYIo U (MAK) YroNoOBHYIO, a TakXke
OVNCUMMANHAPHYIO OTBETCTBEHHOCTb. COTPYAHMKAM NMPaBOOXPaHMUTENbHbIX OPraHoB Cre-
LlyeT TakXe HeCTV OTBETCTBEHHOCTb 3a HenpenoTBpalleHne Ype3mMepHOro nNprYMeHeHusa
CUAbI APYTUMU COTPYAHVKAMM NMPaBOOXPAHNTENbHbBIX OPraHoB. [pu NoCTynneHun xanoosl
Ha NoBejleHVe COTPYAHMKOB NPaBOOXPAHNTENbHBIX OPraHoB UM B CJly4ae NpUYMHEHUs ce-
Pbe3HbIX TPAaBM KakOMy-nvb0 NnLly UM CMepTU Kakoro-nMbo nuua B pesynbtate AeNCTBUNA
COTPYAHMKOB MPaBOOXPAHWTENbHbBIX OPraHOB, AO/IKHO OblTb NPOBEAEHO AeNCcTBeHHOE OdU-
UvanbHoe paccnenoBaHue.

6. OTBeTCTBEHHOCTb opraHusaTtopoB. OpraHn3aTtopoB cObpaHuin He crepnyeT nNpu-
BNleKaTb K OTBETCTBEHHOCTY 3@ HEBBIMNOSIHEHVE CBOMX 00A3aHHOCTEN NP YCNOBUM, UTO OHU
npunarani pasyMHble yCUms K UX BBINONHEHWIO, @ TaKXe 3a AeVCTBUA NWL, He YUacTBYIOWMX
B COOPaHMAX, NN areHToB-NPOBOKATOPOB. KpOMe TOro, OpraHn3aTopbl HE O/KHbI HECTU OT-
BETCTBEHHOCTb 3a ,D,EI;ICTBI/IH OTAEJIbHbIX Y4aCTHNKOB. Hanpom B, yHaCTHMKam cnefyet HeCTun
NHOVBMAOYaNbHYO OTBETCTBEHHOCTb 34 noboe MnpaBoOHapyweHmne niamn HEBbIMOJTHEHNE 3aKOH-
HbIX yKa3aH|/|P| COTPYOHUNKOB MPABOOXPAHUTENbHbBIX OPraHOoB.

7. Pacnopapgutenu Ha co6paHuax. XoTa obulad OTBETCTBEHHOCTb 3a OXxpaHy obule-
CTBEHHOTO MOPSA/AKa BO3MaraeTca Ha NoNULUMIO, PEKOMEHAYETCA MOOLPATH OPraHn3aTopoB
cobpaHnii K MCNONb30BaHMIO YCAYr pacnopsaanuTeneit Npu nposefeHn cobpaHnin ¢ 6onb-
WM KONMYECTBOM YUYACTHUKOB WM MO BOMPOCAM, Bbi3blBalOLMM Pa3HOMIacKs B 06UeCTBe.
PacnopaguTenn — 370 nuua, KoTopble paboTalT COBMECTHO C OpraHmsaropamu cobpa-
HWI, COANCTBYIOT NPOBeEeHNI0 COOPaHMA 1 obecneunBatoT cobmofeHe NoObiX 3aKOHHbIX
orpaHuyeHui. He cnepyeT fgonyckaTb, 4To6bl pacnopagmTenn obnagani noaHOMOUNAMY
COTPYAHVIKOB NPaBOOXPAHUTENbHbBIX OPraHOB ¥ MPUMEHSAM CUNY; HANPOTHKB, UX Lenb — ybe-
ONTb YYaCTHUKOB COOPaHUs B HEOOXOAMMOCTIN COTPYAHMYECTBA. PacnopsaanTensam cneayet
MMETb ONpPefeNeHHbI YPOBEHb MOArOTOBKM W MONYYMTb NOAPOOHBIE MHCTPYKUMMK Nepef
npoBefeHvieM CObpaHs; KOOPAVHALNA AeNCTBUIN pacnopaamTenell BXOAUT B 06A3aHHOCTU
opraHu3zatopa. PekomeHayeTCA Takxe, YToObl PACNOPAANTENN UMENN YETKME ONO3HaBaTENb-
Hble 3HaKMW.

8. Hab6niopatenu. B koHTeKcTe HacToAWMX «PyKoBOAAWMX MPUHLMMOBY, HabnoaaTe-
NIAMU CUMTAIOTCA LA UKW TPYNmbl, NPeACcTaBsaiolne TpeTb CTOPOHDI, He yuyacTByollve
B CObpaHMK, OCHOBHaA LieNb KOTOPbLIX — HabnofeHve 1 GUKCUPOBaHME MPOUCXOAALLEro Ha



cobpaHunn. HabnogeHne 3a Xoaom cobpaHusa MoKeT obecneunTb 6ecnpucTpacTHoe U 00b-
eKTUBHOEe OMMCaHvie NPOoNCXoaaALLero, BKMoUas GUKCMPOBaHME GaKTUUECKMX AeNCTBUIA Kak
YYaCTHUKOB COBPaHMA, Tak 1 COTPYAHMKOB MPaBOOXPaHUTENIbHBIX OPraHoB. XOTd OCHOBHas
0653aHHOCTb MO 0becneyeHnio 1 3aluTe cBoOOAb CO6PaHNii BO3NaraeTca Ha rocyAapcTso,
HIMO wvrpatoT BaxkHyl0 pofib B COAENCTBUM peann3aunmn npas yenoseka. [o3tomy npaso-
3aWMTHUKaM CnefyeT Nno3BONTL OECNPenATCTBEHHO OCYLIECTBNATh CBOK AEATENbHOCTb
B KOHTEKCTe peanvsaumnv npasa Ha cBO6oay cObpaHuii.

9. [JocTyn cpeAcTB MaccoBoi MHPopmauum. KypHanucTbl UrpaioT BakHYIO POfb
B 06ecrneyeHn He3aBNCUMOro OCBeLeHWA Xoaa Ny6nMuHbIX cobparuit. C y4eTom 3ToM ponmu
BNacTV 00s3aHbl MPOBOANTD PA3NNUME MEXAY KYPHANUCTAMU U YYaCTHUKaMU COBpaHui
1 0becneunBaTh )KypHanMcTam Kak MOXHO 6oniee OTKPbITHIA AOCTYM.



PA3AEN B

[ loAcHUTENbHbIE KOMMEHTaPp



BBepeHune

1. [laHHble «[1OACHUTENbHbIE KOMMEHTapWN» ABNAIOTCA HEOTbHEMIIEMOW YacTbio «PyKoBO-
AALMX MPUHLUMMOBY, BMECTE C KOTOPbIMK WX U ClleflyeT pacCMaTpuBaTh. [OACHUTENbHbIE
KOMMEHTapUW BaXKHbI HEe TONbKO A1 NMPaBWIbHOMO NMOHUMaHKUA 1 TONKOBaHWA «PyKoBOAA-
LWMX NPUHLMIOBY; B HUX TakxKe NPUBOAATCA MPUMEPbl NepeoBO NPaKTUKK, YTO NpugaeTt
0CO0YI0 LIeHHOCTb JaHHOMY AOKYMEHTY.

2. Yactb | «[loAcHUTENbHBIX KOMMEHTapWeEB» (FNaBbl 1-4) NOAYEPKMBAET 3HAYEHME NPaBa Ha
cBobomy CObpaHwii 1 laeT obliiee OnvcaHKe 3TOro npaga. B 31ol yacTy nprsoamnTcsa psaj ob-
LUMX MPUHLMMOB, KOTOPbIMU CNeflyeT pyKOBOACTBOBATLCA MPW PETYANPOBaHMM 3TOrO NpaBa
(rnaga 2), ONpeAenAoTCA 3aKoHHble OCHOBaHMA ANA OrpaHMUYeHNA AaHHOMO Npaga v B1abl
TaKoro orpaHMYeHua (rnaga 3), a Takke PacCMaTprBalOTCA COOTBETCTBYIOLIME NPOLiecCyanb-
Hble BONPOChH! (rnasa 4). YacTb Il (rnaBbl 57) nMeeT bonee NPakTUUECKYy0 HanpaBneHHOCTb
1 paccmMaTpurBaeT BOMPOCH peanvsalmn 3akoHoaTeNnbCTBa O cBobone cobpaHuii. B atoi
UacTV OnpenenAlTCA Npasa U 00A3aHHOCTY COTPYAHVKOB NPABOOXPAHUTENbHBIX OPraHoB
(rnaBa 5) ¥ OpraHM3aTopPoB COOPaHWit (faga 6), a Takke Posb APYrUX 3aNHTEPECOBAHHbIX
CTOPOH (TnaBa 7). B npunoxeHnn A npusefeH nepeyeHb fes, Ha KOTopble MMEIOTCA CCblfl-
K B HacToALLEM JOKYMEHTE, a B NPWUIOKeHNN B — rnoccapuil ncnonb3yemblx TepMIMHOB
(C pyCCKO-aHMNIACKMM NePEBOAOM). [NOCCapMi COAEPKUT OCHOBHbIE TEPMUHDBI 11 MOHATKA,
MCMOMb3yemMble B HACTOALLMX «PyKOBOAALMX MPUHLMNAX» U KOMMEHTAPUAX K HAM. B npuno-
xeHun C nprBoaAaTca KpaTkie brorpadum uneHos Coseta skcreptos BAMIMY no sBonpocam
CBOOOAb COBPAHWIA.



YACTDH |

CBOOOAA MUPHBIX COOPAHIM

1. HopmatmBHO-Hag30pHasA AeATeNbHOCTb B 06/1aCTH
cB060A bl MUPHDbIX COGpPaHNIA

3HaueHue cBo60bl COGpaHNMi

Bo Bcem TeKkcTe «PyKOBOAAWMX MPUHUMMOBY U «[TOACHUTENBHBIX KOMMEHTAPUERY TEPMUHY
«80600a MUPHbIX COBPaHUU» OTAAETCA NpearnoyTeHve No CPaBHEHNIO C TEPMUHOM «Npaso
Ha MUpHele cObpaHus». STVM NOAYEPKMBAETCS, UTO B OCHOBE N10OOr0 NpaBa Ha cobpaHuve
nexut bonee dyHAAMEHTaNbHOE NMOHATHE CBOBOAbI, CYTb KOTOPOTO 3aK/I0YAETCS B TOM, UTO
peanu3alwsa 3Toro npaga [o/MKHa NPOoXoanTb 6e3 Kakoro-nMbo BMeLlaTenbCTBa, Yuactve
B NyONMYHbIX COBPAHNAX JOMKHO ObITb UCKNOUMTENBHO AOBPOBOMBHBIM®.,

MupHble cobpaHmna MOryT NPOBOANTLCA B PA3NINUHbIX LIENIAX; COEAN HIX BbIPAKEHNE B3MA-
JI0B 1 3aLMTa OOWMX MHTEPECOB, NPa3AHOBAHNE, MeMOPUAbHbIE aKLMW, MMKETMPOBaHMe
1 BbipaXkeHne nNpoTecTa, v Tak ganee. CBo6oAa MUPHbBIX COOPAHNI MOXET UMETb KaK CHM-
BO/IMYECKOE, TaK 1 MPAKTUYECKOE 3HaYEHME 1 MOXKET BbICTYNaTh B KAUeCTBE BaXKHOrO 3BeHa
B NPOLIECCE COXPaHEHWA 1 Pa3BUTUA YPOBHSA KYJIbTYpbl, @ TaKKe B MPOLECCe COXPaHEeHNS
NAEHTUYHOCTM MEHBLIMHCTB. Ee AOMonHAT Apyrie npaea 1 CBO6OMb], TakMe Kak CBO-
607a 0ObEAVHEHNI®, NPABO YCTaHABMBATb Y MOAAEPXKMBATL KOHTAKTbl Ha TePPUTOPKN
rocynapcTe’, ceobofa CamMoBbIPaXeHVS® 1 CBOOOAE MbIC/IM, COBECTU Vi BEPOUCTIOBEAA-
HWs®. CBOOOAa COOPAHMI Kak TakoBas MMEET OCHOBOMOMAraloLee 3HaUeHne 415 Pas3BuTHs
JIMYHOCTW, JOCTOMHCTBA 1 Camopeanu3auny Kak[oro YenoBeka, a Takxke Ans nporpecca
1 NpoLBeTaHnd obulecTsa®.

CBobofa cobpaHuii Takke CUMTAeTCA OAHOM M3 OCHOB AeWCTBYlOWel AemMoKpaTuu.
CopelicTaire yuacTmio B MUPHBIX COBPaHMAX — B JOMOMHeHe K NPOBeAEHI0 BbIBOPOB B CO-
OTBETCTBUM C MeXK[YHAPOAHBIMY CTaHAaPTaMM — MoMoraeT obecrneynTb BCeM UneHam Toro
WM MHOTO COOOLLECTBa BO3MOKHOCTb BbIpaXKaTb MHEHMA, KOTOPbLIE OHW Pa3aensioT C Apy-
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rumn nioabMn. CBo60Aa MUPHbBIX COBPaHWi Kak TakoBas ABASETCA OAHOW 13 GOPM NPAMON
aemokpat. OHa COAeNCTBYET Pa3BUTMIO AManora Kak BHYTPU rpaaaHCcKoro ooulecTsa,
Tak 1 MeX[y rpakAaHCKM OOWECTBOM, MOAUTUYECKUMU TMAEPaMU 1 NPABUTENIbCTBOM.
Mpu Hanuyuk cooTeTCTBYytollero ocselleHns B CMU, nybnnyHble cobpaHua obpatieHbi
K BHELUHEMY MUPY B LIESIOM, a B CTpaHax, rae aeatensHocTs CMU orpaHuueHa unm xect-
KO pernameHTVpoBaHa, CBobofa cobpaHuii )XU3HEHHO HeobXoaMMa Tem, KTO CTPEMUTCA
npvBneYb BHUMaHKE K Npobnemam MecTHOro 3HauyeHus. KOMMYHUKaTUBHbIN NOTeHUMan
cobpaHNii NoaYepKMBaET, HACKOMBbKO BaXkHa CBOOOAa CObpaHWin AN COfencTBUA nepe-
MEHaM 1 15 MPOBEAEHNS X B »KM3Hb. B 3TON CBA3M roCyAapCcTBam CleayeT NnpusHaTh, YTo
cBo60/1a COBPaHNI UMEET TMYyOOKME 1 A0NTOCPOYHbIE MONOXKMTENbHbBIE NOCeACTBIS. Bedb
dVHaHCOBbIE 3aTpaThl, CBA3aHHbIE C 3aLLUMTON CBOOOABI COOPaHUIA, OKaXXyTCA CKopee BCEro
HaMHOrO HXe, Yem 3aTpaTbl Ha BOCCTAHOBIEHME MOPSAAKA NMOC/E BOSHEHWI, Bbl3BaHHbBIX
penpPeccuBHbIMU MEPaMU.

6.  [NpepocTasneHvie BOIMOXKHOCTI COBMPaTbCA CBOOOAHO He TONbKO CIYXUT MHTEpecam Ae-
MOKPaTUK, HO TakXKe MMeeT 6oblioe 3HaUeHWe AN CO3[aHNA TONepPaHTHOro obLLecTBa,
B KOTOPOM BO3MOXHO MUPHOE COCYLIECTBOBAHME FPyMM C Pa3NYHbIMM, @ BO3MOXHO U He-
COBMECTUMBIMU YOEXAEHNAMM, HOPMamy MOBEAEHWA WAV MPUHLMAAMM.

3akoHopaTesibHaA 6asa

7. PerynupoBaHue cBo60Abl CO6paHMii B HaLMIOHaIbHOM 3aKoHogaTenbcTBe. CBOOOaY
MVPHBIX COOPaHNUI cneayeT 06ecneynTb KOHCTUTYLIMOHHBIMK FaPaHTUAMM, KOTOPbIE AOMK-
Hbl MPeyCMaTpUBaTh, Kak MUHKUMYM, CaMO NpaBo 1 00s3aTeNbCcTBa Mo ero 3auute. Kpome
TOro, B KOHCTUTYLMI CleayeT NpeayCcMOTPETb NONOXKEHNWE, rapaHTUpytoLiee cnpaBeanv-
BOCTb NpoLeayp, NPUMEHSEMbIX NP ONpefeneHnn YCTaHOBNEHHbBIX B HUX NpaB. BmecTe
C TeM, B NMONIOKEHNAX KOHCTUTY LM HEBO3MOXHO NPeAyCMOTPETb KOHKPETHbIE ieTanu 1im
NOPSAOK AENCTBIIA, BCIeACTBYE Yero obLIve NMONOXEHWA KOHCTUTYLIMN OTKPbIBAIOT BO3-
MOXXHOCTW AR 3710yNOTPe6NeHrs U NpefoCTaBnsioT BNaCTAM HeonpaBaaHHO WMPOKYIO
cBoboay AencTBui.

8. B cBA3M C 3TM B AOMONHEHWE K KOHCTUTYLMOHHBIM FapaHTVAM MHOTVe CTPaHbl MPUHAN
cneumanbHble 3aKoHbI O MyOnnUHbIX COOpaHMAX. Takve 3aKoHbI He JOMKHbI MPEnATCTBOBATh
peanu3aummy KOHCTUTYLIMOHHOIO NPaBa Ha MUPHbIe COBPaHKiA, HO JOMKHbI ObITb Hanpase-
Hbl Ha ero obecneveHvie 1 3awmnTy. C 3TOM TOYKM 3pEHMA OCOOEHHO BaXKHO, UTOObI B pamKax
No6Oro OTAENbHOrO 3aKOHa He CO3/1aBasiach UYpe3MePHO PernameHTVpPOoBaHHas 1 BiopoKpa-
TV3MPOBaHHaA CMCTeMa, CTPEMALLAACA NPeyCMOTPETb OrpaHnyeHna No Ntobomy BONpocy,
MOCKOSbKY 3TO MOXET MPUBECTUN K HapyLWEeHMI0 OCHOBHbIX Mpas. 3TOT PUCK peaneH AnsA
MHOTVIX CTPaH, 1 He CydaiiHo BeHelaHckan KOMUCCUA BbIAENa ero B kauecTse 0coboit
npobnembl™. BMecTe ¢ Tem, XOpOoLLIO pa3padoTaHHOe 3aKOHOAATENBCTBO MOXKET MOMOYb U3-
6exame Ype3MepHOro 3aperynmnpoBaHnsa Bonpoca CBO60bl COOPaHUI.



24

HaumnoHanbHoe 3akoHOATeNbCTBO B CdJepe CBO60,E|,I:I co6paH|/n?| OOJIKHO COOTBETCTBO-
BaTb paTI/ICbI/ILWIpOBaHHbIM STUM TOCYAaPCTBOM MeXAYHAaPOAHbIM JOKYMEHTaM, COrnacHO
KOTOPbIM 1 onpefenaeTca 3aKOHHOCTb NPUHATUAA TeX UK MHbIX HaluMOHabHbIX 3aKOHOB.
TonkoBaHMe 1 NCMOHEeHNE HaLMOHANbHOMO 3aKOHOAATENbCTBA TakKe AOJKHO COrnaco-
BaTbCA C COOTBETCTBYOWLNM MEXOYHAPOAHBIM 1 PErMOHasIbHbIM MPaBOM.

MexayHapopHble 1 pervoHasibHble MUHCTPYMEeHTbI. PaccmaTprBaemble B JaHHOM pasfe-
e UCTOYHVIKM NPaBa BXOAAT B UNC/I0 Harbonee BaxHbIX JOrOBOPOB, K KOTOPbIM 00paLlaeTca
BANIMY B npoLecce oueHKN 3aKoHOAaTeNbCTBA. MexayHapoaHbIe 1 pervioHanbHble HOPMbI
B 06nacTV cBO6OABI COOPAHMI B 3HAUMTENBHOW CTENEHU OCHOBAHbI Ha MONOXEHNUAX OBYX
NPaBOBbIX MHCTPYMEHTOB: MeXxayHapOAHOro NakTa O rpaxAaHCKMX 1 NOANTUYECKIMX Npa-
Bax (MMM n EBponencKkon KOHBEHUMI O 3ali1Te NpaB YenoBeka 1 OCHOBHbIX CBOOOS
(EKIMY), a Takke GaKy/bTaTVBHBIX MPOTOKOMOB K HUM®. AMepUKaHCKana KOHBEHLMA O MpaBax
uenoBekKa Takxe MMeeT 0coboe 3HaueHvie ANA rocyaapcTB-yyacTHKoB OpraHvsaummn ame-
PUVIKAHCKKX rocyaapcTs®.

3HauyeHmne 3TUX JOrOBOPOB OTUACTM CBA3AHO C MPAKTUKOM pelleHWi, BbIHECEHHbBIX COOT-
BETCTBYIOLMMIM OpraHamu Hagsopa: Komutetom OOH no npasam yenoseka, EBponenckim
CyAOM MO MpaBam YenoBeka v MexkaMeprkaHCKOM KOMKCCHeR Mo NpaBam Yenoseka. IToT
CBOA NpeLefeHTHOro Npaea HEOTAENMM OT MHTepnpeTaumy 3TUX HOPM, U A1Lam, B Ybh
00A3aHHOCTY BXOAWT MCMOMIHEHNE HaLMOHANbHBIX 3aKOHOB O CBOOOAE CObpaHuii, CrefyeT
[OCKOHaIbHO ero NoH1MMaTh. B CBA3M C 3TMM NpaBuTeNbCTBAM PEKOMEHyeTCA obecneunTs,
UTOObI Y COOTBETCTBYIOLIMX OPTraHOB, PABHO KaK W'Y WMPOKOW 00LWECTBEHHOCTY, Oblf OCTYN
K TOYHOMY NepeBofy Hanbonee BaxKHbIX NpeLefeHTHbIX Aen™.

Hwixe npriBefjeHbl OCHOBHbIE MOMOKEHNA B OTHOLLEHWM NpaBa Ha CBOOOAY MUPHbIX cObpa-
HWI (CnedyeT yunTbIBaTb, UTO B ONpeAeneHHbIX Clydasx OKaxKyTCa NPUYMEHUMbIMUA 1 Apyrie
MHCTPYMEHTbI B 00/1aCTH NpaB YenoBeka)®.

CraTtbs 20 (1), Bceobwana geknapauusa npas yenoBeka
«Kaxabli1 uenosek vmeeT NpaBo Ha CBOOOAY MMPHBIX COOPaHMI 1 accoLmaLlmin.

CratbA 21, MexxayHapoAHbIi NAKT O rPa)kgaHCKUX 1 NONINTMYECKMX NpaBax
«[pv3HaeTCA NPaBO Ha MUPHbIE COBPaHKA. NoNb30BaHMe 3TVIM NPaBOM

He NOANEXUT HVKAKM OrPaHUYEHNSAM, KPOME TEX, KOTOPble HanaratoTcs

B COOTBETCTBMM C 3aKOHOM 1 KOTOPbIE HEOOXOAMMbI B IEMOKPATNYECKOM
oblecTse B MHTEpecax rocyAapCcTBEHHOM UK 0bLLeCTBEHHOWM 6e30MacHOCTH,
06LLeCTBeHHOIO NOPAAKA, OXPaHbl 300POBbA U HPABCTBEHHOCTY HACeNEeHNA UK
3aWKThl NPaB v cBO6OA APYTUX UL,
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CraTba 11, EBponeiickasi KOHBEHLMA O 3alynTe NpaB YenoBeKa

1 OCHOBHbIX cBo60p,

«1. Kaxabllii MMeeT NpaBo Ha CBOBOAY MUPHbIX COOpaHii 1 Ha csoboay
obbenHEHNS C APYTUMY, BKITIOUAs NMPaBO CO3/1aBaTbh NPOdeCCMOoHanbHbIe CO3b
1 BCTYNaTb B TaKOBbIE AJ1A 3aLLMTbl CBOUX MHTEPECOB.

2. OcyuiecTsneHmne 3TUX NPas He NOANEXMNT HUKAKMM OrPaHNYEHAM, KpOMe
Tex, KOTopble NpelyCMOTPEHbI 3aKOHOM 1 HEOOXOAMMbI B AEMOKPATUUECKOM
06L|eCTBe B MHTEpecax HaLMoHanbHOM 6e30MacHOCTI 1 00LLLeCTBEHHOO
nops/IKa, B Lienax npeaoTepalieHmns 6ecropaakos U NpecTynneHui, ans
OXpaHbl 30POBbA U HPABCTBEHHOCTY WM 3aLWLWTLI MPaB ¥ CBOOOA APYrUX ML,
HacTosllan cTaTbs He NPenAaTCTBYET BBEAEHMIO 3aKOHHbBIX OrPaHUUYEHNN Ha
OCYLLECTBAEHME 3TUX NPaB NIMLAMW, BXOAALLMMUN B COCTaB BOOPYKEHHbIX CITI,
NONMUNY UM 3AMUHNCTPATUBHbBIX OPraHOB roCyAapcTBay.

CraTba 15, AMepUKaHCKas KOHBEHUUA O NpaBax yesioBeka

«[pr3HaeTca NpPaBo Ha MUPHbIE COOpaHKs, 6e3 opyxus. lNonb3oBaHne

3TUM NPABOM He MOXET NOASIEXATb HUKAKIM OrPaHMYEHVIAM, KDOME TeX,
KOTOPbIE HafaralTCsA B COOTBETCTBUM C 3aKOHOM 1 KOTOPbIE HEOBXOAMMbI

B 1EMOKPATNYECKOM 00LLIEeCTBe B MHTEpeCax roCyaapCcTBEHHOM U
06L|eCcTBEHHOW 6€30MacHOCTK, OOLLIECTBEHHOIO NMOPAAKa UM OXPaHbl 3A0POBbS
Y HPABCTBEHHOCTM HACENEeHNUs UV NPas 1 CBOOOL APYTUX NNLP.

KoneHrareHckuii sgokymeHT OBCE

9.2 «[[ocyfapCTBa-yUYaCTHVKM NOATBEPKAAIOT, UTO] KaXKAbI YenoBek nveeT
MpaBo Ha MMPHble cObpaHua 1 AeMoHCTPaLMK. JTiobble orpaHnyeHus,
KOTopble MOryT ObITb YCTAHOBNEHbI B OTHOLIEHNM OCYLECTBAEHMA STUX NPas,
NPEeAnMChIBAIOTCA 3aKOHOM ¥ COOTBETCTBYIOT MEXK/AYHAPOAHBIM CTaHAAPTaM.

CBo60Ja MUPHbIX COBPAHNI B KOHTEKCTE APYruX Npae n ceobon

13.

Heobxoarmo, uTobbl yYacTHVKM NpoLecca pa3paboTKX U UCMONHEHWA 3aKOHOB O cBoboae
COBPaHWIA C AOMKHBIM BHYMAHVEM OTHOCUMIINCH K B3aUMOCBS3M MEX/Y NpaBamu 1 cBOOOAa-
MU, 3aKpernieHHbIMI B 3TUX A0roBOpax. HeobxoammocTb rnobansHoro noaxona k csoboge
cobpaHWii MOAYEPKMBAETCA Takke B MOMOXKEHMAX 00 YHUUTOXEHWMN NPaB, U3NOMKEHHDbIX
8 CraTbe 30 «Bceobuyen aeknapauum npas yenosekar» (BAMY), 8 Cratbe 5 MMM v 8 Cra-
Tbe 17 EKIMY.



26

CraTbsA 30, Bceobwas aeknapauuna npas yenoseka

«HnuTO B HacToAwel [leknapaumm He MOXeT ObITb MCTONKOBAHO, Kak
npeaocTaBneHre Kakomy-nmbo rocynapcTay, rpynme AuL Uan OTAeNbHbIM nLam
MpaBa 3aHVYMaTbCA KakoW-Nbo AeATENbHOCTbIO MW COBEPLATh AENCTBYS,
HanpaBeHHbIe K YHUUTOXEHMIO NPaB 1 CBOOO, U3/IOMKEHHDBIX B HACTOALLEN
[eknapaunm»”.

CraTba 5, MexxayHapoAHbI NaKT 0 rpakAaHCKMX U NOINTUYECKMX NpaBax
«1. Hnuto B HacTodwem [akTe He MOXKeT TOSTKOBATbCA Kak O3Havatollee, YTo
Kakoe-nnbo rocyaapcTBO, Kakaa-n1bo rpynna uimn kakoe-nmbo nuuo nveet
MpPaBo 3aHUMATbCA Kakol Obl TO HU BbINO AEATENBHOCTHIO UV COBEPLLIATL KaKue
6bl TO HW ObINO ANCTBIA, HAMPaBNEHHbIE Ha YHUUTOXeHWe NiobbiX MPaB 1K
cBOOOM, MPW3HaHHbIX B HACTOALLEM [1aKTe, UK Ha orpaHuyeHe 1x B Oonbleln
Mepe, Uem npeaycMaTprBaeTca B HacToALleM MakTe.

CraTtbA 17, EBponenickasa KOHBEHLUA O 3al4MTe NpaB YenoBeKa

1 OCHOBHbIX cBo60p

«HWuTO B HacToAwlel KOHBEHLIMIN He MOXET TONIKOBATbCA Kak O3Havatollee, YTo
Kakoe-nnbo rocyaapcTBo, Kakaa-n1bo rpynna nuu v kakoe-nnbo nmuo uveet
NPaBO 3aHMMaTbCA Kakow Obl TO HY ObINIO AEATENbHOCTBIO MM COBEPLLATL Kakne
6bl TO HY OBINO AENCTBIA, HANPaBeHHbIE Ha YNpa3AHeHVe Npas 1 CBOOOA,
MPW3HaHHbBIX B HAaCTOALLEN KOHBEHLWWM, UK Ha X OrpaHnyeHe B 6ombluei
Mepe, Yem 3TO npeycmaTpusaeTcs B KOHBEHL M.

HanoeHwe orpaHunueHmii Ha NPaBo Ha CBOOOMY MUPHBIX COBPaHWIN Takxe ABNAETCA NOTeH-
UManbHbIM MOCAraTeNbCTBOM Ha MPaBo Ha CBOOOMY BbIPaXKEHNA MHEHNSA 11 CBOOOAY MbICH,
COBECTW W BEPOMCNOBeAaHNs. ECNv BO3HMKAIOT NPO6eMbl, CBA3aHHbIE 1 C APYIMUA Ha3BaH-
HbIMV MPaBamK, TO BOMPOCHI MO CYLWECTBY CieayeT pacCMaTPUBaTh C TOUKM 3PEHMA 3aLLUTHI
MpaBga, KOTOPOe MMeeT camoe NPAMOe OTHOLWEHMe K dakTam (lex specialis), a opyrve npasa
CrnepyeT paccmaTpuBaTh Kak BTopocTeneHHble (lex generalis)®. BaxHo nofuepkHyTb, uto Es-
pPONeNCKUA Cyf No NpaBam yenoseka 3aaswn, 4to EKMNY cnepyet paccmatpmeath Kak efnMHoe
Lesoe, 1 YTo NMpriMeHeHvie o060 OTAENbHOW CTaTbW He AOMKHO MPOTUBOPEUNTL 0Ll
norvke KoHseHLmm®.
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OCHOBHble onpepesieHns Y KaTeropum cobpaHuii

B KoHTeKCTe HacToAWMX «PyKoBOAALMX NPUHLMNOB» co6paHMe o3HayaeT
HaMepeHHOoe 1 BpeMeHHOe NPUCYTCTBME B 06LIeCTBEHHOM MecTe,

He ABNAILEMCA 3[aHNEM WU COOPYKEeHNeM, FPYbl ML C LieNblo BblpaXXeHusA
06X MHTepPeCcoB™.

15.

Mo onpeneneHuio, cobpaHue TpebyeT NPUCYTCTBIA, MO MEHbLLER Mepe, IBYX YenoBekK. Tem
He MeHee, KLY, BBICTYMNaloLeMy C MPOTECTOM ¥ MOSb3YoLLEMYCs CBOUM NPaBOM Ha CBOOOY
BbIPaXKEHNA MHEHNSA B UHAMBWAYaNbHOM MopsaKe, Koraa Gr3nyeckoe NpucyTCcTeMe Takoro
NVLa ABNAETCA HEOTbEMNEMOMN YaCTbIO TaKOrO BbIPaXKEHNHA, ClieayeT 0becneunTb TaKkylo e
3alUKTY, Kak 1 Tem, KTo cobrpaeTca BMecCTe AnA NpoBefeHVA cCobpaHua.

CBoboaa MUPHBIX COOPAHWI OTHOCUTCA K Pa3fiMuYHbIM BMAaM [eATeNbHOCTY, BKIOYA-
IOLLMM Kak CObpaHus, NMPOoXoAALiMe Ha OfHOM y4yacTKe TeppuUTOpuN (Takue Kak BCTpeun,
MacCoBble aKUMW, AEMOHCTPALNUM, MATUHTI, CUAAYME AEMOHCTPAUMM U NMUKETb)?, Tak
1 cobpaHua, NpefycMaTpu1BaloLLve NepeaBrKeHre YYacTHIKOB (Takine Kak napagbl, moxo-
POHHble 1 cBafebHble MPOoLEeCCHM, NANOMHUYECTBO 1 CONPOBOXKAEHNME)?. DTV NPUMEPDI He
ABNAIOTCA MCUEPMbIBAOLMMY, Y HALMOHANbHOE 3aKOHOAATENbCTBO MOXET YKa3blBaTb Ha He-
06XOAMMOCTb MHKIIO3VBHOM ¥ PaCLUMPEHHOM MHTEPNPEeTaLmmn TepMmnHa «CobpaHuey, Kak,
Hanpvmep, cneaylouve 13BneyeHns 13 3akoHoB KasaxcTaHa v OuHnaHamn. B aTux npume-
pax TakXe MOXHO YBUAETb, UTO TEPMUH «BPEMEHHOE» He AOMIKEH NCKITIoUaTh BO3BeJeHVe
C Liefiblo NpoTecTa NanaTtoyHbIX FOPOAKOB UM APYTUX BDEMEHHBIX KOHCTPYKLMIAZ.

CraTtbA 1, YKas [pe3ngeHTa, umetownii cuny 3akoHa «O nopagke
opraHv3auuu 1 NpoBeAeHNs MUPHbIX COGpaHiA, MUTVHIOB, LWIECTBUN,
NUKeTOB 1 fIeMOHCTpauuii B Pecny6nuke KasaxcrtaH» (1995 r.)

«..noa Gopmamn BblpaxeHna obLLEeCTBEHHDbIX, FPYMMOBBIX UV IMYHbBIX
VHTepecoB 1 MPOTeCTa, MeHyeMbIX B 3aKOHOAATENbCTBE COOPAHNAMY,
MUTUHIaMK, WeCTBUAMK 1 AEMOHCTPAUMAMM, ClefyeT NOHUMATb TakKe
roNoAoBKY B 00LLECTBEHHbIX MECTax, BO3BEAEHME I0PT, ManaTok, MHbIX
COOPYXKEHWUI U MUKETUPOBAHMEY.
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3akoH OUHNAHAMN 06 06LeCTBEHHbIX COO6paHunAxX (1999 I.)

«Bo Bpems nybnnyHoro cobpaHmns AonyCcKaeTca 1Cnonb30BaHvie NiakaTos,
SMb1eM, TPOMKOrOBOPUTENEN 1 1pYroro 060pya0BaHNS, KOTOPOE 0BbIUHO
MCMONb3yeTcA Ha MUTUHTax; AOMYCKAeTCs TakKe BO3BEAeHe BPEMEHHDIX
KOHCTPYKLMI. B 3TOM Crlydae opraHm3aTop 0653aH yaoCTOBEPUTLCS, UTO
TaKkune [eNCTBUS He NpViBedyT K BO3HVKHOBEHMIO KaKoW-11bo onacHoCTH,
Hecopa3MepHOro Heyno0CTBa UK K MPUUMHEHWIO BPEAa YUaCTHIKAM,
MPOXOXKMM U OKPYKatoLien cpene.

[aHHble «PykoBoasLme NPUHUWMbLY NPUMEHUMbI K COBpaHnaM, NPOBOAVMbBIM B 00LLe-
CTBEHHbBIX MECTaX, PaBHOE MPaBO Ha WUCMOb30BaHWe KOTOPbIX eCTb Y KaKA0ro YenoBeka,
1 KOTOPbIE He ABAAIOTCA 3AaHUAMY UM COOPYKEHUAMY (HanpumMep, ObLLeCcTBeHHble NapKH,
naowaaw, yamubl, NpocneKTsl, TPOTYyaphbl 1 NeLexXoHble JOPOKKIM)®.

YYacTHUKL Ny6AMUHBIX COBPaHW MMEeIOT CTOMBKO e MPaB Ha Mosb30BaHMe TakUMU Me-
CTaMn B TeUeHvie Pa3yMHOro rnepuoga BpemMeHt, Kak 1 nobble Apyrie nuua. bonee Toro,
ny6AVYHBIZ NPOTECT, Kak 1 cBobofa CObpaHmnii B LIENOM, AOMKHbI PACCMaTPMBATLCA Kak Ta-
Koe e 000CHOBaHHOe MCMOoNb30BaHMe ObLLeCTBEHHOM TEPPUTOPUN, KaK 1 Apyrie Lenu,
AR KOTOPbIX 06BbIYHO MCMoNb3yeTcs 0bLecTBeHHaA TeppuTopus (Hanpumep, Ana ABMKEHVA
TPaHCMopTa ¥ NeLexofoB). STOT NMPUHLMM Obln MPAMO YTBEPXAeH B pellieHun BepxoBHo-
ro cypa Vi3pauna ot 1979 roga:

PeweHune BepxoBHoro cyaa Vspanna no geny «Caap npotus
MwuHncTepcTBa BHYTPEHHUX Aen n noanuyuny» (1979 r.)*

«...Tpn paccMoTpeHnr COObparKeHWA, CBA3AHHBIX C «IOPOXKHBIM [IBVXKEHUEM>,
HeobxoAVMO BCeraa cobmonath banaHc Mexy MHTepecamu rpaxkaH, KoTopble
XKENalT NPOBECTN MUTUHT UV WECTBUE, U MHTepeCaMM rpakaaH, Ube NpaBo Ha
NpOoX0f 3aTparvBaeTca AaHHbIM MUTUHIOM WM WeCTBUEM. TOUHO TaK e, Kak Moe
MpaBo Ha NpoBeAeH e AeEMOHCTPALMM Ha FOPOACKON YiKLe OrpaHnym1BaeTcA
MpaBoM MOEro CoToBapvLla Ha CBOOOAHbIN MPOXOA MO 3TOK yNKLe, ero Npaso
NPOWTY MO yNuLe ropofda OrpaHNYMBaeTCA MOVIM MPABOM Ha NMpoBefdeHKe
MUTUHTa UK LWeCTBUA. YuLbI BCeraa Obinv npefHasHauyeHbl Ans ABVMKEHNSA
newexofoB 1 TPAHCMOPTa, HO 3TO He eANHCTBEHHOE 1X NpefHa3HadeHne. OHN
TaKxe NpefHasHaueHbl 4NA NPoBeAeHNA WeCTBIUI, NapafoB, NOXOPOHHbIX
NpOoLEeccuin U NOAOOHBIX MEPOMPUATIIN.
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[pyrne mecta obLieCTBEHHOrO MOMb30BaHMA, ABAAIOWMECA 3AAHUAMM 1 COOPYKEHNAMM,
TakMe Kak rocyfapCTBeHHble 3afbl, CTaAMOHbl AN BECTUOIONN OBOLLeCTBeHHbIX 34aHNI, AB-
NATCA NOAXOAALMM MECTOM AN1A NPOBEAEHUA NyONMUHbIX COOPaHNIA B TON MEPE, B Kakow
TaKMe 3[aHVs Pa3peLieHo MCNob30BaTb B MOAOOHbIX LENAX. VX ncnonb3oBaHe 3aBUCKUT
OT COOTBETCTBYIOLLVIX 3aKOHOB, HarnpaBneHHbIX Ha OXpaHy 3[0pOBbA 1 0becneyeHne He3o-
NacHOCTK, @ TaKXKe OT 3aKOHOB MPOTUB ANCKPUMMHALIMMA (CM. MYHKTbI 45-59).

Kpome TOro, YacTHble BnafieHns, Ha TePPUTOPUM KOTOPbIX BO3MOXHO NPOBeaeH1e cobpa-
HUW, MUTUHIOB WAIN BCTPEY, KOHEYHO, MOTYT ObITb UCMOMBb30BaHbI /19 1X NPOBeAeHWs, HO
BRajenel CO6CTBEHHOCTY MOXET NPEOCTaBUTb ee B PACTIOPSKEHVIE KOMY YTOAHO MO CBOEe-
My BbIOOPY, NKiLLIb NPV YCNOBUM COBMOAEHNS 3aKOHOB 06 OXpaHe 3A0POBbs 1 obecrneueHuy
6€30MaCHOCTI, a TaKKe 3aKOHOB MPOTUB AVCKPUMUHALIMM (CM. MYHKTbI 45-59)%. XOTa CBOBO-
[a MMPHbIX COBPaHNI PacnpOCTPaHAETCA Kak Ha Ny6MUHbIE, TaK 1 Ha YacTHble COBpaHms?,
MCNONb30BaHME YaCTHOWM COBCTBEHHOCTW [N BbIPAXEHNA MHEHWA COMPSAXEHO C BOMPO-
CaMu, KOTOPblEe OTAIMUAIOTCA OT TeX, KOTOpPble CBA3aHbI C MCMOMb30BaHMEM O6LLECTBEHHON
COBCTBEHHOCTI. B CBA3W C 3TUM AlaHHble «PyKOBOAALLME NPUHLMMBI» HE PACMPOCTPAHAIOT-
€S Ha cobpaHus, NPOBOAUMbIE B MOMELLEHUSX. TeM He MeHee, 0bLLVe NMONOKEHNS 3aKOHOB
06 oxpaHe 06LLeCTBEHHOrO NOPSAAKa U YroOBHOE 3aKOHOAATENbCTBO YaCTO MPUMEHM-
Mbl ¥ K YaCTHOW COBCTBEHHOCTU. ITO rapaHTUPyeT NpUMeHEHVe COOTBETCTBYIOLLMX MEP
B CNlyyae, ecivi NPOUCXOAALIME B Npefeniax YacTHOW COBCTBEHHOCTI COOBITHS COMPAMXEHDI
C HaHeceHWeM Bpeaa APYrimM rpaxjaHam.

OfAHaKo BaXKHO OTMETUTb, UTO B psAfe CTpaH HabnoaaeTca TeHaeHUMs K npuBaTuaumnm
06UIEeCTBEHHbBIX TEPPUTOPUIA. ITO BbI3bIBAET CEPbE3HYID 0OECNOKOEHHOCTh B CBA3M C BO-
npocamu perynmpoBaHya Takov TeppUTOPUK 1 MOCNeACTBUAMM, KOTOPOE OHO MOXeT MMETb
ANA coObpaHui, BblpakeHua MHeHWn 1 npoTecTa, 1 TpebyeT NPUCTanbHOrO BHUMAHMUA®.
B aene o npaee Ha cBO60MY BbIpakeHWs MHeHWA «3nnnbu 1 ap. npotns CoegnHeHHoro Ko-
poneBcTBa» (2003 1) EBpoMnencKkmid Cya No npaBam YenoBeka NOCTaHOBWI, YTO YCrelHas
peanu3auus npaea Ha CBOOOAY BbIPAXKEHWA MHEHWSA «HE MPOCTO 3aBUCUT OT 00A3aHHO-
CTW roCynapCTBa BO3AEPKMBATHCA OT BMELATENbCTBA, HO 1 MOXET MOTPEO0BaTh aKTUBHbIX
Mep 3aWKnThl Aaxe B chepe OTHOLIEHNUI MeXy YaCTHBIMU N1LAMKy (CM. HIXe M3BneYeHne
113 3TOroO pelleHnsa)?. 3awmTa cBoOOabl COOPaHW B MeCTaX, HaXOAALMXCA B YaCTHOW COb-
CTBEHHOCTU, MOXeT ObITb HEOOXOAMMOW NPK HaPYLUEHW CamMOiA CYTV 3TOro Npasa.
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M3BneueHne us gena «3nnnéu n gp. npotus CoegnHeHHoro KoponeBcTa»®
«B TOM Cnyyae,...Korga 3anpet Ha 4OCTYN B YaCTHble BNAAEHWA NPEnATCTBY-

eT Noboi 3bdeKTUBHON peann3aLmnm CBOOOAb! BbIPDAXKEHUA MHEHNUSA U MOXKHO
CKa3aTb O TOM, YTO MPOU30LLIO HapyLUeHNe camol CyTn 3Toro npasa, Cya He e
KNtoYaeT BO3IMOXKHOCTM BO3HMKHOBEHMA aKTMBHOrO 00A3aTeNbCTBa rocynapcTaa
MO 3awmTe peanmnsaummn npas, KOTOPbIE rAPAHTUPYIOTCA KOHBEHUKMEN, NyTem pe-
rYAMPOBaHNA NPaB Ha YacTHYI0 COOCTBEHHOCTb. [TPUMEpPOM MOXET CIYXN1Tb
ropof C CaMoynpasfeHnem, rae Bce MyH1UMNanbHble OpraHbl KOHTPOAMPYIOTCA
YaCTHOW OpraHuM3aumens.

MupHbie cobpaHusa n cobpaHunaA ¢ HecobloaeHneM 3aKoHa

22.

23.

MupHble cobpaHusa. [Tniwb MypHble CObpaHna MOANEXaT 3alyuTe B paMKax npasa Ha ceobomy
cobpaHuin. CobpaHue crefyeT onpeaenstb Kak MUPHOE, eCIV €0 OPraHK3aTopbl UMET MUP-
Hble HamepeHUA®. HamepeHns OpraH13aTopoB ClefyeT CUUTaTh MUPHBIMU, ECITN HET ABHBIX
1 HEOCTIOPUMBIX [JOKA3aTeNbCTB TOMY, YTO OPraHm13aTOPbl UM YYACTHVKM JaHHOTO COOpaHus
BynyT NPYMEHATb HENOCPeCTBEHHbIE HACUBCTBEHHbIE AENCTBIA, BbICKA3bIBATLCA B UX MO/~
AEPXKY UM NOACTPEKATD K HUM. TEPMUH «<MUPHOE» CiefyeT PacnpoCTPaHATL Vi Ha NMOBe/eHVe,
KOTOPOE MOXET PasfpaxaTb Ui OCKOPOAATH 1L, He COMNACHbIX C BbIABUraeMbIMY IaHHBIM CO-
6paHMem uaesmm nnv 3aaBnNeHNaMI®, a TakKe axke Ha NoBeeHVie, KOTOPOe HarmpaBneHo Ha
HaMepeHHOe BOCMPENATCTBOBAHME WM CO3[aHe NoMeX AeUCTBIAM TpeTbux L. Hanpumep,
cobpaHue, CBA3AHHOE NCKIIOUMTENBHO C NACCUBHBIM COMPOTUBEHVEM 1N ONIOKMPOBAHMEM [0~
pOr B BYe CUAAUVIX IEMOHCTPALMIA, CefyeT Npr3HaTh M PHBIM3*. ECM cObMioaaeTca OCHOBHOM
KpWTEPWIA, COrMAcHO KOTOPOMY COBPaH1e NPK3HAETCA MUPHBIM, TO 3TO aBTOMATUUECKM MPUBO-
AT K BO3HVIKHOBEHWIO aKTVBHbIX 0653aTeNbCTB FOCY1apCTBEHHOM BNACTU B OTHOLLIEHWV NPaBa
Ha cBOOO/Y MUPHbIX COBPaHMA (CM. MYHKTbI 26-29). [pv onpeaeneHHbIX 06CTOATENbCTBAX B OTHO-
WeHUW MUPHBIX COOPaHUIA MOTyT ObITb MPYMEHEHBI OrPAHNYEHNA B YCTAHOBIEHHOM MOPSAAKE.

Cob6paHus c HecobntoaeHneM 3akoHa. OUeBAHO, UTO COOPaHNS, KOTOPbIE He NPU3HAIoT-
CA MUPHbIMK, By YT TaKe NpK3HaHbI COBPaHNAMY, KOTOPble NPOBOAATCA C HECODMIOAEHNEM
3aKOHa BBMAY NPUCYTCTBUA ABHOMN Y HENOCPEACTBEHHOW Yrpo3bl MPAMOro NPUMEHEHMS
Hacunusa, OfHako, CObpaHus, KOTopble NPU3HAHBI MAPHBIMK, TOXKE TEOPETUYECKM MOTYT
NPOXOANTL C HECOOMIOAEHNEM 33KOHA. ITO MOXET CIyUYMTbCS, eC/ 1) CObpaHMe He COOTBETC-
TBYET HEOOXOAVMBIM TPEOOBAHUAM, YCTAHOBNEHHBIM B HaLMOHaIbHOM 3aKOHOATENbCTBE
(kOTOpOE NP 3TOM AOMKHO COOTBETCTBOBATL MEXAYHAPOAHBIM CTaHAapTaM B chepe npas
yenoBseka); 2) cobpaHue npecneayeT cYMTalolLMeca He3aKoHHbBIMI Lenn (CM. MYHKT 135). Pe-
rYNIMPOBaHNE MUPHBIX COOPAHWIA, MPOXOAALLMX C HECOONIOAEHMEM 3aKOHa, CBA3AHO C PAOM
BaXKHbIX BOMPOCOB, KOTOPbIE BCTAOT Nepef N1LamMm, B Ubi 06A3aHHOCTY BXOAWUT BbIMOS-
HeHVe 1 NpUHyanTeNnbHOe obecrneveHvie UCNOHEHNA 3aKOoHa (CM. HVKe MYHKTbI 132-135).



2.

24.

31

O6wwme NpUHLUMNbI

Ha Bcex aTanax pa3paboTky, vHTepnpeTauny 1 NpUMEHEeHVs 3aKOHOJATeNbCTBa B OT-
HoweHun ceoboabl cobpaHuii cnefyeT yaenaTb [OMKHOe BHMMaHue COOMIOAeHWIo
paccMaTpUBaeMbIX HKe OBLMX MPUHUMMOB. JNLa, OTBETCTBEHHbIE 3a MHTEPMPETALMIO
1 NPYIMEHEHWE 3aKOHOB, JOMKHbI 061a/laTh YeTKMM MOHVMAHWEM STUX NPUHUMMOB. AnA
3TOrO B 3aKOHOAATENBCTBE, Perynmpytoliem cBOO0Ay COBpaHui, CneayeT YeTKo NPonucaThb
TPY NPUHLMNE, @ UMEHHO: NPE3YMMLMA B NOJb3y NPOBEAEHNS COBPaHUI, 0653aHHOCTb ro-
CyAapCTBa 3alnLiaTh MYPHbIE COBPAHNS U MPUHLMM COPA3MEPHOCTH.

Mpe3ymnuus B Nosib3y NpoBefeHnA cobpaHuii

25.

Tak Kak NpaBo Ha cBo60Y MMPHbIX COBPaHNIA OTHOCKTCA K OCHOBHbIM 1 OCHOBOMOAraloLwm
npasam, ero peanusauuio cneayeT rno mepe BO3MOXHOCTY 130aBUTb OT perynnpoBanua. Ta-
KrM 00pa3oMm, BCe, YTO 3aKOHOM MPAMO He 3anpeLieHo, CeayeT CUnTaTh paspeLleHHbIM 1 He
TpeboBaTb, UTOObI KenatoLue NPOBECTU Kakoe-NMHO cobpaHvie Nonyyan Ha 3To paspeLue-
Hue. [pe3yMnums B Nonb3y CBOOOALI A0MKHa ObITb YUETKO 1 He[JBYCMbIC/IEHHO YCTaHOB/EHa
3aKOHOM. Bo MHOrVX CTpaHax 3TO AOCTUraeTca nyTemM KOHCTUTYLIMOHHbIX FTapaHTHi, HO 3TO
TaK »Ke MoXeT ObITb YCTaHOBMEHO B CreLManbHOM 3aKOHOAATENbCTBE MO PErynMpoBaHmio
CobpaHmi (CM. NprBeAEHHbBIE HIXe V3BNeYeHNs 13 3aKOHOB PymblHK 1 Apmennn). Cyaam
1 OPYrVIM OpraHam He crieflyeT MHTEPNPEeTUPOBATh 3TV MONOXKEHUA Tak1M 00Pa3oM, UTOObI
3TO MPVIBOAWMO K OrpaHnyeHntio npas®. Kpome Toro, B 00s3aHHOCTM roCyAapCTBa BXOANT
Co3/aH1e AOCTaTOUHbIX MEXaH3MOB W NMpoLieayp, NO3BONAIOLLMX 00eCreunTs peanmn3aLmio
€B0OOAbI CObPaHMA Ha NpaKTVKe 6e3 Upe3mMepHOro BI0POKPATUUYECKOTO PeryMpoBaHuA.
CooTBeTCTBYIOLME TOCYAAPCTBEHHbBIE OpraHbl JOMKHbI OKasblBaTb MOAAEPKKY NMLam
1 rpynnam NuL, enaloLwym NPOBECTU MYPHOe CobpaHue.

Cratba 36, KoHcTUTyLMA PymbiHUMN

«CBobofa cobpaHmin

My6nnuHele MUTUHIY, AEMOHCTPALMK, LWECTBUA AW N060ro poaa cobpaHms
CBOOOAHbI VI MOTYT OPraH130BbIBaTbCA M MPOBOAUTLCA INLLIb MUPHO, 6€3 Niobbix
BVAOB OPYXNs».
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Cratba 1, 3akoH Pecny6nuku ApmeHus «O nopagake npoBeaeHnNs

co6paHunin, MATVHIOB, LLECTBUI 1 AEMOHCTPaLNin» (2004 T.)

«Llenn n npeameT perynupoBaHusa 3akoHa

1. Llenbio HacToAWLErO 3aKOHa ABNAETCA CO3MaHVe YCOBUM, HEOOXOANMbIX
ANA OCYLeCTBNeHMA rpaxkaaHamm Pecnybnmkin ApMeHus, UHOCTPaHHbIMM
rpaxaaHamu, niamu 6e3 rpaxkaaHcTBa (fanee «rpaxaaHe»)
1 OPUANYECKMUN NMLAMU NX KOHCTUTYLMOHHOTO NpaBa Ha NpoBefeHme
MVIPHBIX, 63 OpYXNd, BCTPEY, COOPaHMIA, MUTUHIOB 1 IEMOHCTPALMIA,
KaK 3TO yCTaHOBNEHO KOHCTUTYLIME U MeXTYyHAPOAHbBIMU OrOBOPaMM.

06sa3aHHOCTb rocygapcrea 3aljiatb MUpHble c06paHm|

26.

27.

Ha rocynapcTBo BO3naraeTcs No3uTvBHaA 00S3aHHOCTb MO aKTVBHOM 3alMTe MUPHBIX
cobpaHwmit (CM. MYHKTbI 115-148)%, KOTOPYIO CiefyeT NPAMO 3aKPENUTb B IIOOOM COOTBETCTBY-
IOLLIEM HaLMOHAbHOM 3aKOHOATeNbCTBE MO CBOOOAE COOPAHWIA 1 MOTHOMOUMAM NOAULMN,
B COOTBETCTBUWM C 3TOV NO3UTUBHOM 00A3aHHOCTBIO FOCYAAPCTBO AOMKHO 3aliMLLATh yYacT-
HVKOB MMPHOrO cobpaHmnsa OT Mtoboro nvua wnn rpynnsl Any (BKMOUas NpoBOKATOPOB
1 YUYACTHUKOB [PYrvx COBpaHumi, MPOBOAMMBIX B 3HAK HECOrNacKa C AaHHbIM cobpaHmem),
KOTOpble NpeAnpUHYMAIOT NOMbITKMA COPBATh COBPaHME MK KaKUM-TM60 06pa3omM npensT-
CTBOBATb €r0 NPOBEAEHWIO.

06 0co60M 3HaUEHWI CBOOOABI COBPaHWiA A1 AEMOKPATUM BbIIO CKA3aHO BbILLE B MyHKTE
6 HacToAWlero JOKYMeHTa. B 3ToW CBA3M roCcyaapcTBy CleayeT B3ATb Ha cebA BCe 3aTpaThl,
CBA3aHHble C 0becneyeHriem JOCTaTOYHOrO YPOBHA Be30MacHOCTH (BKOUas ynpasneHme
TPAHCMOPTHBLIMI MOTOKaMK 1 BONBLUMMM CKOMIEHUAMI NtoAel). ToCynapcTBO He AOMKHO
B3VMaTb Kakue-nnmbo [JOMOMHUTENbHbIE JeHEXHbIe COOPbI 3a 06ecrneyeHrie Hafnexallero
nopAaKa CUiamu NpaBoOXpaHUTENbHbIX OpraHoB. Kpome Toro, OT OpraHv3aTopoB He-
KOMMEpPUeCKMx nybamnyHbix cobpaHnin He cnegyeT TpeboBaTh CTPAXOBAHVIA rPaXKaaHCKOM
OTBETCTBEHHOCTU 33 CBOE MeponpuaThe. Pacxofbl Ha CTPaxoBaHWe MOryT CTaTb cepbes-
HbIM CIePXKMBaOLLMM GAKTOPOM 18 TeX, KTO »KenaeT BOCMOb30BaTbCA CBOMM MPaBOM
Ha cBObOAYy COBPaHWIA, a NS MHOTMX OPraHM3aTopoB — MPENATCTBUEM ASIA NPOBeAeHWA
cobpaHns. TOUHO TaK:Ke, OTBETCTBEHHOCTb 33 YOOPKY TepPUTOPUM MOCEe NPOBeAeHUs CO-
6paHna 0ObIYHO AOMKHA NeXxaTb Ha MyHULMNAbHbBIX OpraHax Bnactu. OT opraHmMsaTopa
cobpaHus He cneayeT TpeboBaTh BO3MELLEHWS HECOPA3MEPHBIX N HEMOMEPHBIX PACX0-
[0B Ha YOOPKY. B 0COOEHHOCTH 3TO KacaeTcs COOpaHuii, NPOBOAALLMXCA Ha OOLIECTBEHHbIE
cpencta. OAHAKO faxe B Cllyyae KOMMEPUECKOrO CNOHCOPCTBA COBpaHNA BNACTAM He
cnefyeT UCNoMb30BaTh 3TOT GaKT B KaUeCTBe OCHOBAHUA A8 TPeOOBaHUSA ONaThl HECOpa3-
MEPHbBIX PAaCXO0B Ha YOOPKY.
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CraTba 18, 3akoH Poccuiickon Oepepaunm «O cobpaHnax, MUTUHTaXx,
AEeMOHCTpaLUAX, LWeCTBUAX U NMMKETUPOBaHUAX» (2004 T.)
«MoanepxaHvie 0bLLeCTBEHHOrO NOPALKA, PerynmpoBaHie JOPOXHOTO
OBVXXEHWA, CAHUTApHOE U MefiuLIMHCKOe 00CTY>KMBaHME B Lienax obecneyeHns
npoBsefeHvis Ny6anyHOro MePONPUATUA OCYLLECTBAAIOTCA [OpraHamm BNacTu]
Ha 6e3B03Me3[HOI OCHOBEY.

B cnyuanx, korga nvua, NpoBOAALME UK MbiTaloLMEeCs NMPOBeCTX cobpaHune, MpUAepXn-
BalOTCA HEMOMYNAPHbBIX B3rAA0B, 0693aHHOCTb FOCYAaPCTBA 3alMWIATh MUPHbBIE COOPaHNA
npuobpeTaeT 0CobYyI0 BaXKHOCTb, TakK Kak B TaKUX CUTYaLWsAX BO3PaCcTaeT BEPOATHOCTb Ha-
CUABCTBEHHOMO MPOTUBOCTOAHMA. OAHAKO BO3MOXHOCTb BO3HUKHOBEHWA BECMOpPAAKOB,
0bycnoBneHHas BpaxkaebHbIM OTHOLLEeHWeM K YUYacTHUKaM MUPHOTO COBpaHusA, He JOMmKHa
CNYXUTb ONpaBfaHVem ANA HaNoXeHWA OrpaHuUyeHrin Ha NpoBefeHe MUPHOro cobpa-
HYs. Kpome Toro, no3uTrBHas 06A3aHHOCTb rocydapcTBa Mo 3alynTe MUPHBIX COBPaHN
PacnpPOCTPAHAETCA U Ha NPOBOAALIMECS OJHOBPEMEHHO COOPaHNA OMMOHEHTOB (YacTo
Ha3blBaeMble COOpaHMAMK B 3HaK Hecornacus C Apyrim cobparem)”. Takum obpasom, ro-
CyAapCTBY ChielyeT MOArOTOBUTb JOCTAaTOUHble PeCcypChl OXpaHbl 06LWeCTBEHHOrO MopAaKa
Ans obecnevyeHrs NpoBefeHNA AeMOHCTPALUWIA 1 CBA3AHHbIX C HUMM OAHOBPEMEHHbIX CO-
6paHNii, YYaCTHUKM KOTOPbLIX HAaXOAATCA B 30HE BUAMMOCTU W CALILUMMOCTY APYr Apyra
(CM. MYHKTbI 82 11 100).

O643aHHOCTb 3alUMLIaTh MUPHbIE COOPAHMA TaKKe NMoApasyMeBaeT, UTO COTPYAHMKM npa-
BOOXPaHUTENbHbBIX OPraHoB JOMKHbBI MMETb COOTBETCTBYIOLLYIO MOArOTOBKY ANA PaboThl
C 06LeCTBEHHbBIMM CODPAHNAMY, @ TaKXKe UTO KYNbTYPHbIE U STUYeCKIe MPUHLMMLI AeATeNb-
HOCTW NPABOOXPAHMUTENBHbIX OPraHOB AOMKHbBI CNOCOBCTBOBATL NMPaBUbHONM PacCTaHOBKe
NPVIOPUTETOB B OTHOLWIEHWN 3alKThl MPaB YenoBeKka®®. 3To 03HauyaeT He TONbKO TO, YTO
OHW JOMKHbI BMaAeTb NpUeMamMu ynpasneHusa NoToKamu ofer, No3BONAWMMM CBECTH
K MUHUMYMY PUCK MPUYMHEHVA Bpeda BCEM YUACTHMKAM, HO TakXe 1 TO, UTO OHM AOMKHbI
MOMIHOCTbIO OCO3HaBaTb M MOHMMATh CBOIO OTBETCTBEHHOCTbL 33 OKa3aHWe BCEBO3MOXHOMO
COAENCTBNA MPOBEAEHMIO MUPHBIX COBPaHNI.

3aKOHHOCTb

30.

Jliobble Hanaraemble OrpaHn4yeHna 0ONKHbI 6aSVIpOBaTbCF| Ha NOJNIOXKEeHNAX OCHOBHOIO 3aKO-
HopatenbcTea. CaMo 3aKOHOAATENLCTBO AO/MKHO ObITb [NOCTAaTOYHO YEeTKO C¢OpMyﬂleOBaHO,
4TO6bI NO3BONUTD KaxXAoOMy onpenenntb, BCTyrnaeT Jin ero rnosegeHne B npotmsopeymne
CHOPMaM 3aKOHa, 1 KaknMi MOTYT 6bITb Hanbonee BEPOATHbIE MOCNEACTBUA TaKMX HapyLle-
HM*. HauMoHanbHOe 3aKOHOATeNbCTBO AOMKHO npenycmaTprBatb YeTkmMe onpeaeneHna
ONATOro, YTOObI 3aKOH OCTABANCA HECTOMKHbBIM ONA NMOHVIMaHWA N NPUMEHEHNA, a TakXKe OJ1A
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3.

32.

33.

npefoTBpalleHmA NOMbITOK PEryNnNpPOoBaTh AeATE/IbHOCTb, KOTOPAaA PerynmpoBaHnio He MoA-
nexut. CnenoatenbHo, onpefeneHna NOMXHbl ObITb He CIIULIKOM neTanm3npoBaHHbIMA
N HE CNNLLKOM WNPOKMMI.

TpeboBaHe 0 NpefckasyeMoCTy NOCNEACTBII HapyLIeHNA 3aKOHa He 00A3aTeNbHO 03Hava-
eT HeOOXOANMOCTb MPUHATKA eNHOrO KOHCONMAVPOBAHHOIO 3aKOHa O CBOOOAE CODPaHWA,
OfJHaKO ANA BbINOMHeHWA 3Toro TpeboBaHua cneayeT obecneunTb COrnacoBaHHOCTb NOMO-
MKEHWI Pa3MUHbIX 3aKOHOB, KOTOPbIE MOTYT MPUMEHATLCA ANA PerynnpoBaHmna cBOOOAb
cobpaHwuin. [Ina obecneueHrs HEMPOTUBOPEUNBOCTI 1 MPO3PAYHOCTM 3aKOHOAATENbCTBRa,
cnepyeTt n3beratb CUTyaLniA, MPU KOTOPbIX 3aKOHOAATeNbHaA HOPMA, Perynupyiollas CBo-
600y MUPHbBIX COBPAHWIA, yONMPYeT MONOXEHNS, YKe 3aKpeneHHbIe B 1PYrX 3aKOHax.

Yem yxxe chepa AeNCTBUA 3aKOHa, Tem 6onee TOUHBIMY A0MKHbI ObITb MCNOMb3yemMble B HEM
bopmynrpoBKy. [ToNOKEHNA KOHCTUTYLMK, HanpUMep, UMeloT bonee obLniA xapakTep,
a NoTOMY MOTYT BbITb COOPMYNMPOBAHBI MEHEE UETKO, YEM MONOKEHNS APYIAX 3aKOHOB,
3aKOHOAATENbHbIE MONOXEHNS, KOTOPbIE HAZENAIOT OPraHbl PEryIMPOBaHNS AUCKDELNOH-
HBIMU MOSTHOMOUMAMM, JIOMKHbBI COAEPKaTb KOHKPETU3MPOBaHHbIe dopmynuposku. Crnenyet
pa3paboTaTh YETKOE PYKOBOACTBO MW KPUTEPUM MO MPUMEHEHMIO TaKMX MONHOMOYNI
C Tem, 4ToBbl OrPaHMUNTL BOIMOXKHOCTU KX MPOW3BOSIBHOW MHTEPNPETALINM.

[ns noctvxeHns bonbluelt onpeneneHHoOCTI, Nobble orpaHnyeHyis, Hanaraemble o Npo-
BefeHNUsa cobpanus, cnegyeT obopMnATb B Bue OPULMANIBHOTO MUCbMEHHOTO JOKYMeHTa
1 HAaNPaBATb OPraHX3aTopam MeponpuATUa. Kpome Toro, COOTBETCTBYIOLLME OpraHbl 00s-
3aHbl obecneynTb, YTOObI NtoBblE OrpaHUYeHNs, NpYMeHaeMble BO BpeMs cobpaHus,
HaxoAMANCh B MOIHOM COOTBETCTBMN C 3aKOHOM M HEe MPOTUBOPEUUAN CIOXKMBLUENCA CY-
nebHoin npakTtuke. [Mocne nposeaeHUa cobpaHna NprMeHeHve NobbIX He MPOMMCaHHbIX
B 3aKOHEe CaHKUMI 1 HaKka3aHWM He gonyckaeTca®.

CopasmepHoCTb

34.

35.

Jllobble orpaHnyeHrsa npasa cBobofbl COOPaHMN AOMKHLI COOTBETCTBOBATbL MPUHLMMY
COpasMepHOCT®, YUnTbIBasA, UTO K COOPaHUAM MOXET MPUMEHATLCA LUMPOKMIN CNEKTP MeTo-
[I0B BMELLATeNbCTBA /1A AOCTUXKEHMA BNACTAMY 3aKOHHbIX Lieneli®, npeanouteHue crnemgyet
OTAaBaTb Mepam, NpeayCMaTpUBatoLMM HaUMEHbLUVI YPOBEHb BMeLATeNbCTBa.

PyKOBOACTBO OpraHa perynnpoBaHuna JOMKHO OCO3HaBaTb, YTO €ro MOMHOMOUMA BKIIOYa-
0T BO3MOXHOCTb HaNOXeHWA LIeNoro paj PasinyHbiX OrpaHnYeHunis, a He CBOAATCA LWL
K BbIOOPY Mexdy HeBMELLaTeNbCTBOM C OfJHOW CTOPOHbI 1 3anpeToM cobpaHva — C Apy-
ron (CM. MyHKTbI 80-82). JTiobble orpaHnyeHns cneayeT TeCHO YBA3bIBATb C KOHKPETHbIMY
npob6nemamu, KOTOpbIE BbI3bIBAIOT 06ECMOKOEHHOCTb, 1 TOUHO HALENMBATh Ha JOCTUXEHME
KOHKpeTHOW Lienu (Lenei), Hame4YeHHOM roCyAapCTBEHHBIMI OpraHamu. B oTHOLLeHW nto-
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35

60ro orpaHMyeHnA rocyaapcTBo AOMKHO NPOAEMOHCTPUPOBATD, UTO TaKoe OrpaHnyeHue
npwv3BaHo 0becneymnTb CyLEeCTBEHHbIE NHTEPeCH], KOTopble He ByayT cobntofeHsl B Ciyyae
HenpvMeHeHNa JaHHOTO OrpaHMYeHy A, Tem CambiM MPUHLMN COPa3MepHOCTH TpebyeT, UTo-
6bl BNACTW He Npunberanit K NpakT1ke YacToro NpyMeHeH A OrpaHUYeHIii, KOTopble B KOPHe
MEHAIOT XapaKTep MeponpUATUS, HaNpPUMeP, M3MEHAA MapLIPYT LWEeCTBUI TakMM 00pa3oM,
4TOObI OH NPOXOAUA Yepe3 yAaneHHbIe OT LIeHTPa parioHbl ropoaa.

OueHKa copazmepHOCTM TOTO UM MHOTO OrpaHnYeHs TpebyeT yueTa paaa GakTopos, K Ko-
TOPbIM OTHOCATCS:

- XapaKTep [JaHHOro NpaBsa;

« BaxHoCTb uenu, BO MMA KOTOPOW BBOAWTCA OrPaHUYeHNE;

- XapaKTep 1 MacwTabbl orpaHnYyeHns;

« CooTHOLUeHVe Mexay OrpaHMyeHnem 1 Lienbio, KOTOPYIO OHO NpecneayeT;

+ BO3MOXHOCTb JOCTUMXEHMA TOM XKe LIeNN 33 CUET MeHee CTPOrVX OrpaHnYeHnin®,

«MpnHUMN cCopa3MepHOCTN ABNAETCA CPeACTBOM ANA AOCTMKeHuA 6anaHca. OH He yc-
TaHaBNMBaET NPAMYIO B3aMMOCBA3b MeXAY NPaBOM M OCHOBaHMEM ANA BMellaTeNnbCTBa
B pea13aLmio 3TOro Npaea, a CoCcoOCTBYET HaXOXKAeHWIo OanaHca Mexay OCHOBaHMeM /14
BMeELLATeNbCTBA 1 XapaKTePOM M MacliTabamu BMelaTensCTBa»®, [pnHLUMN COpa3MepHOCTYM
TpebyeT NoNHOM 1 06bEeKTUBHOW OLIEHKN KOHKPETHBIX 0OCTOATENbCTB, OKa3blBaOLIMX BWA-
HVie Ha NpoBefeHKe cobpaHua. EBponenckinii Cya No npaBam YenoBeka NoCTaHOBW TaKKe,
YTO OCHOBAaHMUSA, Ha KOTOPbIE FOCYAAPCTBEHHbBIE BNACTU CChINAIOTCA AN1A NOATBEPKAEHWA CO-
Pa3MePHOCTIN CBOUX IENCTBUIA, AOMKHBI ObITb «CYLWIECTBEHHBIMU U [IOCTAaTOUHBIMUY, & TAaKXe
ONMPaTbCA Ha «MPUEMIEMYIO OLIEHKY COOTBETCTBYIOLLIMX GaKTOB»*S. OHUX NOAO3PEHNUI NN
NpeAnonoXeHWn HefoCTaToYHOY.

N3BneueHune us Cratbu 7 (Il1)-(1V), 3akoH A3epbairakaHckol Pecny6nuku
«0 cBo6ope cobpaHuii» (1998 r.)

«OrpaHunueHve cBo6obl COBPaHUI JOMKHO ObiTb COPasMepHO NOCTaBNEHHbIM
uenam. Mpn JOCTUKEeHWIM NOCTaBNeHHON LieNn Takoe OrpaHmyeHme He AOMKHO
BbIXOAMTb 33 HEOOXOAVIMbBIE 1 JOCTATOUHbIE MPEAENb. ... MePb, MPUHMMAEMble
AN orpaHnyeHrs cBobobl COOPaHNIA, AOMKHbI ObITh B BbICLLIEN CTEMEHN
HEOOXOOUMbBIMW A1 OCTUMKEHWA LIESIN, BO UMS KOTOPOW HaK/aAblBaoTCs
JlaHHble OrpaHMYUEeHVIs.

CnepoBaTefibHO, aBTOMaTUUYeCKoe NpUMeHeHre NpeayCMOTPEHHbIX 3aKOHOM OrpaHuye-
HUI (HanpyMep, 3anpeT Ha NPoBeAeHe NObIX AEMOHCTPALMI B ONpeaeneHHbI nepuop,
BPEMEHW UM B KaKOM-TMOO 06LIeCTBEHHOM MECTE, KOTOPOE MOAXOANUT ANA NPOBefeHNs
CobpaHuii) 06bIYHO MPUBOAMUT K TOMY, UTO MOf 1€MCTBME OrpaHuUUeHii NoanaaaeT ypesmep-
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39.

40.

HO 6OJIbLIOE KONMUYECTBO MEPOMPUATUI. B pesynsTaTe, B BUAY OTCYTCTBUA yueTa KOHKPETHbIX
06CTOATENBbCTB B KaXKAOM OTAE/bHO B3ATOM C/lyyae, UMeeT MeCTo HapyLleHue NprHUmMna co-
Pa3MEepPHOCTH.

OfHako Bpems, MECTO 1 MOPAAOK NPOBeAeHUs OTAENbHBIX NMYOAUUYHbBIX COOPAHNUIA MOXKHO
perynupoBaTh AnA TOro, YTobbl He JOMYCTUTb HEONPABAAHHOTO YLEeMNEHWA NPas 1 CBOOOA
Apyrux niofei. MNpu 3Tom cnefyet obecneunTb Hafnexallmii 6anaHc Mexay NpaBoM Ntoael
Ha BblpaxeHne cOOCTBEHHOrO MHeHVS NOCPeACTBOM COOPaHM U HEOOXOANMOCTBIO Orpa-
AVTb HEeYUaCTBYIOLMX B COBPAHNM NNL| OT HEHYKHOTO BpemeHn. Takoe perynvpoBaHmne He
JOMKHO 3aBMCETb OT UAEMHOM HAaNPaBAEHHOCTN COOPaHMA.

EC/n aHanms cooTBeTCTBYIOLMX GAaKTOPOB MOKA3bIBAET, YUTO rOCYAaPCTBEHHbIE OPraHbl 1Me-
10T Hagnexalime OCHOBaHUSA ANA BbiBOAA O HEOOXOAUMOCTU BBEAEHUS OrPaHMYeHI Ha
BPEMA WM MECTO NPOBEAEHNS COBPaHUA (@ He NPOCTO Ha NOPAOK ero NPOoBefeHIs), TO
cnenyeT NPeAnoXnTb NOAXOAALLYIO albTePHATUBY MO BPEMEHW UK MeCTy NMpoBegeHns Ta-
KOro cobparma®®. Jliobas anbrepHaTvBa AOMKHa 0becneynBaTh, YTOObl MHEHIE, BbIPaXKEHMIO
KOTOPOTO MOCBALLEHO fJaHHOe cObpaHyie, Bce paBHO MO0 BbiTb JOBEAEHO [0 CBEAEHWA
TeX, KOMY OHO MPeAHazHayeHo. [IpyrvimMmn ClioBamu, CObpaHme AOMKHO NPOBOANTHCA B 30HE
BUAMMOCTW V1 CAIBILIMMOCTY LIENEBOM ayAMTOPUM (CM. MYHKTbI 100-102).

CraTba 13(4)-13(5), 3akoH Pecny6nukn ApmeHuns «O nopsagKke nposegeHus
CcO6paHnil, MUTUHTOB, LIECTBUI U AEMOHCTpaLnii» (2004 T.)

4. ECnV Npu paccMoTpeHnM yBeJOMEHWS YNOMHOMOUYEHHbI OpraH HaxoauT
[10CTaTOYHble OCHOBaHWA ANA 3anpeTa NpoBefeHNa MacCoBOro obLieCTBEHHOMO
MepONPUATIA B COOTBETCTBUYM C MOAMYHKTAMU 2, 3 UAN NOCAEAHUM MYHKTOM
yacTu 1 HacToAwler CTaTbK, TO TakoW YNOMHOMOYeHHbIN opraH oba3aH
NPEeAnoX1Tb OPraHM3aTopy Ha BbIbop Apyrue aatsl (0e3 v3meHeHVs BpemeHn

1 MECTa, YKa3aHHbIX B YBEAOMIEHWV), Apyroe Bpems (0e3 M3MeHEeHMs yKa3aHHbIX
B YBELOM/IEHUV AaTbl ¥ MeCTa) A1 MPOBEAEHNA MacCOBOro 00LLEeCTBEHHOTO
MepPONPUATIA NN APYr1e YCNOBUA NPOBEAEHNA TaKOro MEPONPUATHUA.

5. ECnv npw paccmoTpenrnn yBeoMAeH s YNONHOMOYEHHbI OpraH HaxoauT
[0CTaTOYHble OCHOBAHMSA ANA 3anpeTa NPoBeAeHNs MAaCcCOBOro 0bLeCTBEHHOMO
MepONpPUATAA B COOTBETCTBUY C MOAMYHKTOM 4 MyHKTa 1 HacToALen CTaTby,
TaKoW YNONMHOMOUEHHbIV OpraH 00A3aH NPeanoXKKTb OPraHn3aTopy Ha Bbibop
Jpyroe MecTo 11 NpoBefeHs JaHHOrO MacCOBOro ObLeCTBEHHOMO
MeponpuATKA (6e3 n3MeHeHNa AaTbl 1 BPEMEHV, YKa3aHHbIX B YBEAOMIEHWN).
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Hapnexauee AAMUHNCTPATMBHOE perynmpoBaHne, Npo3pa4yHOCTb npouecca
NPNHATUA pEI.IJEHVII‘/'I n pocTtyn K npasocyanto

41.

42.

43.

O6LLEeCTBEHHOCTW CleflyeT 3HaTb, Kakoi OpraH HeceT OTBETCTBEHHOCTb 3a MpUHATUE pe-
WEHWUI B OTHOWEHWUN PEerynmpoBaHms cBoboabl COBpaHnii, 1 3TO JOMKHO BbITb YETKO
3aKpEnmeHo B 3aKoHe. BakHO, UTOObI MOTHOMOUMS NMPUHUMAIOLIETO PeLeHA OpraHa Gblin
3aKpenneHbl 3a HUM Haanexallm obpasom, MOCKOMbKY Te, KTO BbIHYXAeH OpaTb Ha ceds
OTBETCTBEHHOCTb 3a NPVHATNE HEOHO3HAYHbIX PeLeHIii B OTHOLWEHU NyOAnUHBIX COOpa-
HWI, 4AaCTO MOABEPratoTCA CUMNBbHOMY [JABNIEHWIO CO CTOPOHbI OBLLECTBEHHOCTM (UTO MOXET
NPUBECTU K MPUHATUIO PELIeHWi, KOTOPbIE He COMMacytoTcs C HopMamy B 06M1acTu npas
UEeNOBEKA, 3aKPEMNEHHBIMU B [JaHHbIX «PYKOBOAALLVX NPUHLMMNAX»). B HEKOTOPBIX NMpaBo-
BbIX CUCTEMAX YMECTHBIM MOXET OblTb BAPUAHT, NMPU KOTOPOM PeLleHUs O perympoBaHnm
cobpaHuii NPUHUMAIOTCA He Tem OPraHOM, KOTOpbIN 06A3aH obecneunsaTb cobniofeHne
3aKoHa. Takoe pasfeneHue NosHOMOUMN MOXKET OKa3aTbCs NOE3HbIM 18 NMPAaBOOXPaHW-
TEJIbHbIX OPraHOB TeM, YTO YKPEMUT UX MMMYHWTET NPOTUB [aBNEHNS, HAaNpPaBIeHHOro Ha
OTMEHY TOTO WM MHOTO HeNoNySPHOrO pelleHns. B cTpaHax, A KOTOPbIX XapakTePHO
pa3HO0bpasmne STHUUECKMX FPYNM, KySbTYP 1 TPAAULIMIA, MOXET BbiTb NMOME3HbBIM, C/IN B CO-
CTaBe opraHa perynnpoaHusa 6yaet obecneyeHo WNPOoKoe NpeacTaBuTeNbCTBO BCEX Ta-
KX pasfinyHbIx OBLLECTBEHHbIX Py

OpraHy perynnpoBaHua cnefyeT obecneunTb, YToObl 0OLeCTBEHHOCTb MMeNa AOCTaTOUHbIN
JOCTYMN K JOCTOBEPHOM MHOOPMALIMM B OTHOLWWEHMM MyBIMYHBIX CObpaHmin®. MHorve cTpa-
Hbl y>Xe MPUHANN CrelyanbHble 3aKoHbl O JOCTYyrne K MHGOPMaLWK, OTKPLITOCTM MpoLiecca
NPVHATNA PelleHnit N Haanexallel NpakTuke ynpasneHus; ciedyeT, UToObl BCe 3TH 3aKo-
Hbl MPUMEHANMCH 1 B OTHOLEHWI PEryMpoBaHra CBOOOALI COBPaHWIA.

MpPO3payYHOCTb NpoLecca NPUHATYA PelleHnii Npu3BaHa obecneunTb Takoe NooxKeHKe,
npwn KOTOPOM CBOOOMAA MMPHbBIX COBPaHW HE OrpPaHNYMBAETCA Ha OCHOBaHWK BOOOPa-
MKaeMblX YrPO3 MM [laxke Ha OCHOBAHMM PEeabHbIX PYCKOB, KOTOPbIE, NPU obecnevyeHuni
COOTBETCTBYIOLMX BO3MOXHOCTEN, MOXKHO Hafexallm 06pa3om CBECTU K MUHUMYMY A0
Hauana meponpuATyA. CTaTba 41 XapTun OCHOBHbIX Npas EBponeiickoro Coto3a ycTaHasnm-
BAET, UTO KaXk bl IMEET NPaBo Ha Haanexallee afAMMHUCTPATVBHOE yrpaseHue.

CraTtbsa 41, XapTusa ocHOBHbIX nNpaB EBponerickoro Coto3a

(npoBo3rnaweHa 7 gekabps 2000T.)

1. Kaxkapln uenosek MmMeeT NpaBo Ha GecnpucTpacTHoe v cnpaseanvBoe
PacCMOTpeHMe CBOErO fieNa B TeyeHe PasyMHOro CPoKa yupekaeHamm 1
opraHamu Coto3a.
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44.

2. [laHHOe nNpaBo BK/OYaeT:

+ MPaBO KaXkAoro nnua 6uiTb BbICAYLIAHHbBIM A0 TOFO, KaK B OTHOLWEHNM
Hero byaeT npeanpuHATa Kakas-nmbo Mepa, KOTopas MOXKeT
HebnaronpuATHO Ha HEM OTPA3UTbLCS;

+ MNPaBo KaXkAOro nua Ha AOCTYN K MHGOPMALIM O HEM C YCIIOBMEM
CobM0AEHNA 3aKOHHbBIX MHTEPECOB KOHPUAEHLMANBHOCTH,
npodeccoHanbHOM 1 KOMMEPUECKOW TalHbI;

+ 00A3aHHOCTb aAMVUHNCTPALMNA MOTUBMPOBATL CBOW PeLLEHNS.

B 3aKoHax B OTHOLWEHWM CBODOABI COBPaHW CrefyeT NpeayCcMoTeTb YeTKyo npoLleaypy
perynnmpoBaHu1A 1 onpeaeniTb NOpAAoK B3aUMOAENCTBIA MEXY OPraH/3aTopamm Mepo-
NPUATUIA 1 OpraHamMy perynnmpoBaHua. Takas npoleaypa A0MKHa YCTaHOBUTL Haaexallme
CPOKY, MCMONb3ysa NpeanaraemMyto aty NpoBefeHns MePONPUATUA B KaYeCTBE TOUKM 06-
PaTHOrO OTCUeTa, U NPeyCMaTPVBaTh AOCTATOYHO BPDEMEHM Ha Kaxyto CTaAuio npoLiecca
perynmpoBaHus.

HeAVICKpI/IMI/IHaLI,I/IOHHOCTb

45.

46.

Kakablll B paBHOW CTeneHu MMeeT NpaBo Ha CBOOOY MUPHBIX CObpaHuii. [puHLmn, cornac-
HO KOTOPOMY MpaBa YenoBeKa HaaNeXnT NPUMEHAT 6e3 JUCKPUMMHALUWW, NEXNT B OCHOBE
TONKOBaHWA HOPM B 00M1acTW Npas Yenoseka. Cratba 26 MIMITIM 1 Cratba 14 EKMY ycTa-
HaBMBAIOT, UTO Kax/JOe rocyapcTBo 00A3aHO obecneunTb peann3aumio Npas YenoBekKa,
NpK3HaBaEMbIX B 3TUX AOrOBOPax, 6e3 Kakom-nnbo ANCKPUMUHALMM ANA BCEX UL Ha Tep-
PUTOPUM AaHHOTO roCcyaapcTea®.

Cratba 14 EKIMY He npegycMaTpyrBaeT OTeNbHO NPaBo Ha HeIMCKPUMMHALMIO, HO CKopee
[OMONHAET Apyrie CylweCTBeHHble NonoxeHra KoHBeHuun 1 [pOTOKONOB K Hel. Taknm
obpa3om, CTaTbs 14 NPUMEHMMA NWLb B TeX CIyyasx, Korga paccmarpuBaemble GakTbl
(@, BO3MOXHO, M OCHOBaHMA ANA OrPaHNYEHNA) OTHOCATCA K Chepe peanm3aLnm OfHOro U
Honee MHbIX NPaB, rapaHTVpyembix KoHBeHUmeln®. TocyaapcTBam-yuacTHKam OBCE n rocy-
AapcTsam, noanuncaswmm EKMY, HacToAaTenbHoO pekomeHayeTcsa patudnLmposaTs MNpoTokon
12 (CM. HVKE), KOTOPbIV COAEPXUT 3amnpeT Ha ANCKPUMMHALMIO.
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MpoTtokon 12 K EKMY, Cratba 1 — O6Lee 3anpeLyeHne gUCKpUMUHaLmn

1. TNonb3oBaHue NobbiM MPaBOM, MPU3HAHHBIM 3aKOHOM, [JO/MKHO ObITb
obecneyeHo 6e3 Kakol Hbl TO HYX BbINO AVCKPUMMHALMN MO MPU3HaKY rona,
pachl, LiBETa KON, A3bIKa, PENVIN, MOUTUYECKUX UMW HBIX YOEXAeHNI,
HaLMOHANbHOrO AW COLMANBHOIO MPOUCXOXKAEHWSA, MPUHALNEXKHOCTY
K Hall¥OHaNbHbIM MEHBLWHCTBAM, UMYLLECTBEHHOTO MONOXKEHWA, POXKAEHNA
AN MobOro MHOro 06CTOATENbCTBA.

2. HWKTO He MoeT BbiTb NOABEePrHyT AUCKPUMMUHALMM CO CTOPOHDI Kakux Obl
TO HY ObINO NYGAMYHBIX BNACTEN MO NMPY3HaKaM, YNIOMAHYTBIM B MyHKTE 1
HacToALWen CTaTbu.

BaXHO OTMETUTL, YTO TOMKOBaHME yCTaHOBNEHHOrO B Cratbe 26 MIITIN 3anpeTta Ha gnc-
KPVIMMHALIMIO MO MOMOBOMY MPU3HaKY BKIOUAeT ¥ 3anpeT Ha AUCKPUMMHALMIO MO MPU3HaKY
CekcyanbHou opueHTaumnm®, Cratba 13 AMCTEPAAMCKOro AOroBOPa TakKe NnpeayCcMaTpuBaeT,
yTO CTpaHam Esponeickoro Coto3a HaNeXnT «NpeanprHUMaTh EeNCTBYSA, HeoOXoaMMble
Ans 60pbbbl C ANCKPUMMHALMERN MO NPU3HAKY. ..CEKCYanbHOM opreHTaumnmy, a CtatbaA 21(2)
Xaptnu Esponerickoro Coto3a 06 OCHOBHbBIX MPaBax 3anpeLiaeT «BCAKYIO ANCKPUMNHALIMIO
no noboMy NPK3HaKy», BKIOYaA MO NPU3HAKY CEKCYanbHON OpreHTaLmnm™,

Taknm 0bpa3om, OpraH perynmpoBaHiia He MMeeT NpaBa NPeabaBATb K OAHVM N1LAM, Kena-
IOLLIMM OpraHm130BaTh CobpaHue, bonee obpemMeHuTeNbHbIE TPEOOBaHYS, YeM K NI0ObIM UHbBIM
nnLaM, KoTopble 0bpalllatoTca C TeMM e HamepeHuAamm®, OfHaKo opraH peryvpoBaHua
BMpaBe NPVIMEHATD Pa3Hble MOAXOAb! K MLaM, B CUTYaLMM KOTOPbIX MEIOTCA 3HaUMTeNbHbIe
paznnuna®®. Cratba 26 MIITITN rapaHTUpyeT BCem MLaM PaBEHCTBO NepPes 3aKOHOM 1 NPaBo
Ha PaBHYI0 3aLLMTY 3akoHa. ITO MOAPa3yMeBaeT, UTO PeLleHA OPraHoB BAACTY B OTHOLLEHY
cBOOOAB COOPAHNI HE [OMKHbI MPUBOANTL K AVCKPUMMUHALIMY, UTO O3HaYaeT 3anpeT Kak Ha
NPAMYIO, TaK 1 Ha HEMPAMYIO AVCKPUMMHALMIO®. Bonee Toro, ec/iv B Xxofie CObpaHvia UMeeT
MeCTO MpecTynHoe noBeferune (Hanprmep, Grsnyeckoe HamafeHvie Ha y4acTHIKOB), Npa-
BOOXpaHUTeNbHble OpraHbl 06A3aHbl MPOBECTH pacciiejoBaHNe Ha NPeaMeT Toro, He Bbina
NV AUCKPUMMHALMA B Unciie GakTopoB, CMOCOOCTBOBABLLMX TaKMM HapyLWeHMAM?.

[oMbITKX 3aNpeTnTh ¥ Ha MOCTOAHHOW OCHOBE He [OMyCKaTb MpoBeAeHUA CObpaHui,
OpraHu3yemblx NpefacTaBUTeNaMIU OHOM PAacOBOM rpynmnbl Ha TepPUTOPUK, OOMBLINMHC-
TBO HaceneHnA KOTOPOW COCTaBNAKT NPeACcTaBUTENN APYroM pacoBOW rpynmbl, MOryT
PacCMaTpMBaTLCA Kak COAeCTBIMe cerperaumm. Tem camblM Takme 4eNCTBMA BCTYNAT B NPO-
Tmeopeyvre ¢ KoHeeHumelrn OOH o nukBmaaumm Bcex G¢Opm pacoBOM AUCKPUMUHALMM,
B CTaTbe 3 KOTOPOW YTBEPXKAAETCA, UTO «rOCYAAPCTBA—YUACTHVIKM 0COO0 OCYyKAatoT pa-
COBYIO Cerperauuio 1 anaptena v 06a3yloTca Npeaynpexnatb, 3anpellatb U UCKOPEeHATb
BCAKYIO MPaKTUKY TaKOrO XapakTepa Ha TePPUTOPUAX, HAXOAALUMXCA NOA VX OPUCANKLIER».,
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B cnepytowem pasfene paccMaTpurBaloTCA HEKOTOPbIE KitoUeBble MONoXKeHWA B 06nacTu
npaB YenoBeka, HanpasneHHble Ha 3alnTy CBOOOALI MUPHbIX COBPaHWI TeX rpynn, Ysk Npa-
Ba MHOTAA He MoMyyaloT AOCTAaTOUYHOW 3alnThI.

Fpynnbl u opugnyeckue nuua. CBo60Aa MUPHBIX COOPaHNI MOXET ObITb peanv3oBa-
Ha Kak OTAeNbHbIMM MLaMI, Tak M OpraHm3aunaMi (CM., Hanpumep, NPYBOAMMOE HUXe
n3BneveHne 13 3akoHa bonrapun o cobpaHmnax, MUTUHIax 1 AeMOHCTPaLMaAx)®. Ina obecne-
UeHWA 3aLLMTbl CBOBOABI MUPHBIX CODPAHMIA Ha NPAKTUKE rOCYAapCTBam CefyeT OTMEHUTD
TpeboBaHve 06 0643aTeNbHON perncTpaLm Nbo 0bLeCTBEHHOM OPraHM3aLMn 1 rapaH-
TUPOBATb rPaxaaHam NPaBo Co3AaBaTb GopmMarbHble 1 HehopMasnbHble OObeaVIHEHNS.

Cratba 2, 3aKkoH Bonrapvwl o COﬁpaHI/IﬂX, MUTUHIaX U AeMOHCTPpauunAax
(1990r.)

«[paxpaaHe, obbeaVHeHNs, NoNUTIYeCKe 1 Apyrie OOLWeCTBEHHbIe
OpraHm3aun MOTyT OPraHr30BbIBaTb 1 MPOBOANTDb CO6paHMﬂ, MNTUHT A

1 I@MOHCTPaLnmn».

MeHbLlumHcTBa. [pecTaBnTensmM MEHbLUMHCTB U KOPEHHOTO HaceneHns cnemyeT rapaH-
TUPOBAaTb CBOOOAY OpraHv3aLmny 1 ydacTus B nyonuuHeix cobpanusax. Cratbs 7 PamouHow
KoHBeHUmn CoseTa EBPOMbI O 3allyTe HaLMOHAbHbLIX MEHbLIMHCTB (1995 rof) yCTaHaB-
NIVBAET, YTO «CTOPOHBI 0OECMeUMBAIOT YBaXKeHe NPaB KaKAoro Nvla, NpuHaanexallero
K HaLUMOHaNbHOMY MEHBLIVMHCTBY, Ha CBOOOMY MUPHbIX COOPaHWI 1 CBOOOAY accoumalmii,
CBODOOAY BbIPAKEHVA MHEHWA 11 CBOOO/Y MbICIIN, COBECTU U penurnmn»*. Cratba 3(1) leknapa-
umn OOH o npaBax nuL, NPYHAANeXaWmMX K HaUMOHabHbIM NV STHUYECKM, PENUIMO3HbIM
11 A3bIKOBbIM MEHBLUMHCTBaM (1992 rofja) YTBEPXKAAET, UTO «IMLA, NPUHaANeXallne K MeHb-
WWHCTBAM, MOTYT OCYLIECTBASATL CBOV MPaBa ... Kak WHAMBUAYANbHO, TaK 1 COBMECTHO
C APYrVIMM YileHaMK1 CBOE rpynbl, 6e3 Kakoi Obl TO HI ObINO AUCKPUMUHALIMMY®,

HerpaxpaHe (nnua 6e3 rpakaaHcTBa, 6eXKeHLbl, NTHOCTPaHHble rpa)<aaHe, M1uUa,
nwyume yoexunia, MArpaHTbl U TYPUCTbI). MexayHapoaHoe 3akoHo4aTeNbCcTBo B che-
pe npas yesnoseka TpebyeT, UToObl Ha HerpakiaH «PacnpPOCTPaHANOCh NPAaBO Ha MUPHbIE
cobpanuma»®. CnefoBatenibHO, BaKHO, YTOObI 3aKOH NMpeAyCMaTpyrBan Npaso Ha cBoboay
MUPHbIX COOPaHWii He TONbKO ANA rpaxkaaH, HO 1 ANA nnL, 6e3 rpaxaaHCcTBa, OeeHUEB,
MHOCTPAHHbBIX FPaxAaH, N, ULyWnX yoexnuia, MUrpaHToB 1 TypucToB. OfHako cneayeT
yunTbIBaTh, 4TO CTatha 16 EKIMY npeaycmaTpurBsaert, uto «HnyTto B CTathax 10, 11 1 14 He mo-
MKET pacCMaTpMBaTbCA Kak NpenATcTeme anda Boicoknx [Joroapwsatoumxca CTOPOH BBOAUTb
OrpaHnyeHnA Ha NOANTUYECKYIO EATENBHOCTb MHOCTPaHLIEB. [prmeHeHwe CTaTbK 16 Cre-
AYET OrpaHMuYnNTb 3anpelleHriem ANa HerpaxaaH AonyckaTb TakMe BbiCKasblBaHWA, KOTOpbIe
ABNAIOTCA NPAMON YrPO30i HaLMOHanbHOW 6e30MacHOCTW. HeT HUKaKvx NpuunH Ans 3a-
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npeTa HerpaxaaHam NprHYMaTb yyacTre B COOpaHmm, KOTOPOE, K MpUMepy, OPraH1M30BaHO
B 3Hak NpoTecTa NpOTUB AENCTBYIOLMX B AAHHOM CTPaHe 3aKOHOB WM MONUTUKN B OTHO-
WEHUMN UMMUTPAHTOB. POCT akTUBHOCTH TPaHCHALMOHabHbIX ABVKEHW NMPOTeCcTa Takxe
noaYepKMBaAET BaKHOCTb 0becneyeHnsa cBOOOAbI COOPaHMI HerpakaaH®.

MeHuwmHbl. CornacHo Cratbe 3 KoHseHumn OOH o nukeuaaumm Bcex ¢opm AUCKPUMMHA-
Umn B oTHOWeEHMN xeHLmH (CEDAW), rocynapcTtea-yyacTHMKIM 06A3yi0TCA NPYHMMATh BCe
COOTBETCTBYIOLME MePbl ANA obecrneyeHna BCeCTOPOHHEro PasBUTKA U NMpOorpecca »KeH-
LWWH C Tem, 4Tobbl rapaHTMPOBaTh MM OCYLLECTBEHME 1 NOMb30BaHVe NpaBamy YenoBeka
1 OCHOBHbIMM CBOOOAaMM Ha OCHOBE PaBEHCTBA C My»KUMHAMUNS,

Detu. [leTn, Kak v B3pOChible, TakKe 06/1afatoT 3aKOHHbBIMW MOTPEOHOCTAMY U MHTEPECaAMU.
[MpaBo Ha cBOOOAHbIE MUPHblE COBPaHMA HaaenaeT X CpeACcTBamMM 414 BblpakeHWA CBO-
€ro MHeHus 1 BHeCeHWa BKNada B »KM3Hb obulecTsa. CtatbaA 15 KoHseHuUmn OOH o npasax
pebeHkKa TpebyeT, UToObl rOCYAaPCTBA-YUaCTHUKI NPK3HABaNV NPaBo [eTei Ha opraHM3a-
L0 MVPHBIX COBPAHMIA 1 yyacTrie B HUX®,

CraTtbs 15, KonBeHuma OOH o npaBax pebeHka

1. [ocymapcTBa-yuacTHVIKM NPK3HatOT NpaBo peberka Ha cBoboay accoumaumnm
1 cBO6OY MUPHbIX COBPaHWIA.

2. BoTHOWeHWN OCyLLeCcTBAeHWA JaHHOTO NpaBa He MOryT NMPUMEHATHCA
KaKne-nmbo orpaHuueHyis, Kpome Tex, KOTOpble MPYMeHSIoTCA
B COOTBETCTBUM C 3aKOHOM 1 KOTOPbIE HEOOXOMMbI B IEMOKPATNYECKOM
oblecTBe B MHTepecax rocyapcTBeHHOM 6e30MacHOCTY UAn
obLecTBeHHOW 6e3onacHoCTK, 0bLLecTBEHHOro nopsaka (ordre public),
OXpaHbl 30POBbA UM HPDABCTBEHHOCTW HaceNeHys UK 3alinTbl Npas
1 ceoboa APYrvX N

Y4uTbIBasA CEPbE3HYI0 OTBETCTBEHHOCTb OPraH13aTopPOoB MyOANYHbBIX COBPaHWIA (CM. MyHKTbI
149-155), 3aKOH MOXET YCTaHaBMBaTb OnpeAeneHHbI MUHVMMaNbHbI BO3PaCcTHOWM Nopor
[NA OPraHv3aTopoB C JO/MKHBIM BHUMaHMEM K Pa3BMUBAIOLMMCA CMOCOOHOCTAM pebeH-
Ka (cm. Hvpke npuimep 13 3akoHa OuHRaHAKMM 06 0bWeCTBEHHBIX COOPaHNAX). 3aKOH Takxe
MOXET NpeayCcMaTprBaTh, YTO HECOBEPLIEHHONETHME MMEIOT MPABO Ha OPraHM3aumio ny-
GIMUHBIX MEPOMPUATUI INLLb B CJTyYae HanMyusa COOTBETCTBYIOLLErO COMacksa poamnTenei
MM 3aKOHHDBIX OMeKYHOB.
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Paspen 5. 3akoH OuHnAHAUN «O6 06LLEeCTBEHHbIX COOpaHMAX» (1999 T.)
MpaBo Ha OpraHM3aLmio 0OLWECTBEHHBIX COBPaHNI

«.. JInLo € orpaHnyeHHol 1eeCcnocobHOCTBIO MO JOCTUMKEHMIN BO3PACTa

B 15 JIET MOXET ObITb OPraHX3aTOPOM NMyOANYHOro CobpaHuisa, ecnm HeT

ABHbIX [JOKa3aTeIbCTB TOMY, UTO [JaHHOE INLIO HE MOXET COOTBETCTBOBATb
TpeboBaHVAM, NPeAbABNAEMbIM 3aKOHOM K OpraHu3aTopam cobpaHuia. ipyrvie
AMU@ C OrPaHNYEHHON [1eecnoCobHOCTbIO MOTYT BEICTYMNATh B KauecTse
OpraHm13aTopoB Nyo6ANYHbBIX COOPaHN COBMECTHO C AeeCrOCOOHBIMI MLIAMUY.

Opyrve nuua c orpaHNYeHHON [eecnocoOHOCTbIO. MexayHapoaHble HOPMbl YCTaHaBMMBa-
10T, UTO «Nt0BOE NCUXMYECKM GOTNBHOE IMLO UMEET NPABO Ha OCYLIECTBIEHVE BCEX MPAXKAAHCKMX,
NONUTUYECKIX, SKOHOMUUECKIX, COLIMANbHbIX 1 KYIBTYPHbIX MPaB, MpU3HaHHbIX B ... MexayHapoa-
HOM MaKTe O rPaXAAHCKIX 1 NONMUTUYECKIX NPaBaXx 1 B APYr1X COOTBETCTBYIOLLMX [JOKYMEHTAxX»®.
KorseHLwis OOH o npaBax MHBANMAOB TakKe NMOAYEPKMBAET HEOOXOAMMOCTb «MOOLLPEHNIS, 3aLLi-
Thl 1 06ECMeYEHA NOHONO ¥ PABHOMO OCYLLIECTBIEHWA BCEMM MHBANMMAAMM BCEX NPaB YerioBeka
1 OCHOBHbIX CBOOOI»®. TakviM 00pa3oM, CrieflyeT CriocobCTBOBATb OCYLLIECTBEHMIO KaXAbIM Ye-
NIOBEKOM MpaBa Ha cBOOOY MYPHbIX COBPaHII HE3aBMCMO OT ero eeCroCOOHOCTL.

Monuuna, BoeHHoCAYXKaLme n AOMKHOCTHbIE nuua. EKIMY no3sonaeT 3akpennAaTb B 3a-
KOHO[ATeNbCTBE «3aKOHHbIE OrpaHMYeHs Ha OCyLLeCTBeH e NpaB [Ha cBoboay cobpaHnii
1 ceobomy 0ObenHeHVA] NULaMK, BXOAALMMI B COCTAB BOOPYKEHHbIX CUI1, MOV UK
AAMUHUCTPATVBHBIX OPraHoB rocyaapctea»®. Jliobble Takmne orpaHnyeHna JOmKHbI ObiTb
chopMynNMpOoBaHbl TakMM 06Pa3oM, UTOObI C OHOM CTOPOHBI 0becneynTb COOTBETCTBYIOLLEE
NCMOMHEHWe 3TUMU COTPYAHUKaMM CBOWX AOMKHOCTHbBIX 006A3aHHOCTEN, a C Apyron —
nonAepxatb AoBepne obWeCTBa K HENTPANUTETY 3TUX COTPYAHUKOB®. OCHOBHBIM 34eCh
ABNAETCA OMnpefeneHrie TepMnHa «HeMTpanuTeT». HeMTpanuTeT He cneayeT NOHUMATh Kak
1306BITOYHOE OrpaHuyueHne NpaBa UMeTb COOCTBEHHOE MHEHME U BblpaxaTb ero. Takum
00pa30oMm, B 3aKOHOATENbCTBE He ClieflyeT OrpaHMUmnBaTh NMPaBo COTPYAHVKOB NpaBooxpa-
HUTENbHBIX OPraHOB UM BOEHHOCAY KALLMX Ha CBOOOAY COBpaHUIA Kpome Cryyaes, Koraa
TaKMe OrpaHMYeHNA HanPAMYIO CBA3aHbl C MCMONHEHMEM UMK CiyxebHOro fonra, 1 To
NULLb B 06beme, KOTOPbIM abCOMOTHO HEOBXOAMM C TOUKM 3PeHMS BbINONHEHNUA Npodeccu-
OHanbHbIx 06s3aHHOCTeN. OrpaHnYeHNnsa cnefyeT NPUMEHSATb NNLLb B TeX Cy4asX, KOraa ux
yyacTne B cOOpaHnM MOXKET MOCTaBUTb MO COMHEHWE HEUTPANUTET NOAULMM UK BOEH-
HOCTY>KaLMX MPY HECEHUM UMU CIY>KObl B MHTEpeCax BCex rpynn o0uecTsa.

MpaBo3awuTHuKK. Ctatba 5 [leknapaumn OOH o npase 1 0083aHHOCTY OTAENBHbIX NNLY,
rpynn v opraHos obLLecTsa NoAAePKMBaTb M 3aliMLLaTh OOLLenpU3HaHHbIe NpaBa YenoBeka
1 OCHOBHble CBOOOABI 3alMLIAET CBOOOAY MUPHBIX COOPAHNI B LIeNAX NOAAEPKKM 1 3aLLu-
Thl MPaB YenoBeka 1 OCHOBHbIX CBO6OAY.
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OrpaHunyeHusa ceob6opbl cobpaHui

Me>xayHapoaHble 1 pervioHanbHble MHCTPYMEHTbI B 00/1aCTV NMpaB YesioBeKa yTBEPK AT U
3aLMLLGIOT MPaBo Ha CBOOOAY MUPHbIX COBPaHWIA, HO MPK 3TOM OHU MO3BONAIOT FOCYAAPC-
TBaM yCTaHaBMBaTb ONpPeAeeHHble OrpaHUeHna B OTHOLWEHW 3TOM CBOOOADI. B AaHHO
rMaBe PacCMaTPUBAIOTCA 3aKOHHbIE OCHOBAHWA 1A MPUMEHEHNA TakuX OrpaHUUeHIi, a Tak-
e BO3MOKHbIE BMAbl OFPaHNUeHWI.

3aKOHHble OCHOBaHUA A5l HAJIOXKEHUS OrpaHNYeHN Ha cBo6oay cobpaHuil

o1.

62.

63.

64.

3aKOHHbIE OCHOBaHWsA ANA Ol'paHI/IL{eHI/IPI (Takue, Kak npeforepatleHre 6eCI'\OpF|)IlKOB mnu
I'IpeCT)/I'U'IeHMl;I, a TaKkXe 3alllTa npas n CBO60£l apyrmx J'II/H_I,) YCTaHOB/1E€HblI COOTBETCTBYHOLLN-
MU MeXOYHapOAHbIMW 1 PermoHanbHbIM JOKYMEHTaMK MO NpaBam YesloBeKa, B CBA3N C YeEM
B HallMOHa/IbHOM 3aKOHOAATeNbCTBE AOMNONMHNTEIbHbIE OCHOBaHWA BBOAMUTb HE ClefdyeT.

OpraHbl perynnpoBaHnA He AOMKHbI CO34aBaTb NPENATCTBUIA A4 peanv3aumy npasa Ha
cBob0oAy COOpaHWii B Cllyyae OTCyTCTBUA YoeauTenbHbIX AOBOAOB B NOMb3Y NPUMeHEeHWA Ta-
KX OrpaHnyeHui. [pnmMeHeHve nsnaraembiX HKe NPUHLKUNOB JOKHO MOMOYb OpraHam
perynnmpoBaHva B onpefeneHny NpaBomMepHoCT! NofoOHbIX JOBOAOB. [epeuncieHHble
HVXe 3aKOHHble OCHOBaHMA (NPeayCMOTPEHHbIE OFPaHNUUTENbHBIMK NMyHKTaMK CTaTbi 21
MMM v Cratby 11 EKMY) He ABRSoTCS paspeLleHnemM Ha NpuMeHeHe orpaHuyeHnii; bpe-
M#A AOKa3aTeNbCTBa 3aKOHHOCTY MI0ObIX OCHOBAHWIA [1/19 HANOXKEHNSA OFPAHUYEHWI LIeTMKOM
BO3/1araeTcA Ha opraHbl BacTu.

O6wecTBEHHbIN NopAAoK. [pucyLlan 3TOMY TePMUHY HETOUHOCTE™ He MOXKET CIYXKUTb
onpasfaHvem ANA 3anpeta wiv NPUHYAUTENBHOrO NpeKpaLieHrA MUPHbBIX COOPaHNMi.
Hn runoteTnyecknini prck obLLecTBEHHbIX 6eCNOPAAKOB, HI NMPUCYTCTBKE BPaKkAeOHO
HaCTPOEHHON MyONMKM He ABNAIOTCA 3aKOHHbBIM OCHOBaHVEM ANA 3anpeTa MUPHOro Cob-
paHuA. MpeaBapuTeNnbHble OrpaHNUYeHWA Ha NMpoBefeHve CoOpaHuA, NpUMeHAemMble
BBMAY BO3MOXHbIX HE3HAUMTENbHbBIX CITy4aeB HaCUINA, CKopee BCero, CnefyeT npusHatb
Hecopa3mMepHON MEPOW, a C I0ObIMI M30MPOBAHHBIMY BCMbILUKaMV HAacKAWA cnefyeT 60-
POTbCA MOCPEACTBOM apecTa 1 cyfebHOro npecnefoBaHna No GakTy HapylweHus, a He
nyTem npefBapuTenbHbix Mep caeprBaHma”. EBponenckui cya no npaBam YenoBeka oT-
METWI, UTO «YesIoBEK HE NMLLIAETCA NpaBa Ha CBOOOMAY MUPHbLIX COOpaHuMii B pesynsrate
OTAENbHOW BCABILLKM HACKUAVA WA APYTMX HaKasyemblx AEAHWI, COBEPLLIEHHbIX B XOae fe-
MOHCTPaLMN APYTMU INLAMK, €CIIV AaHHDBIV YeNIOBEK COXPAHAET MUPHbBIE HAMEPEHNA 1IN
noBefeHve»”?,

OI'paHI/IquI/Iﬂ cnenyet nprMeHATb Ha OCHOBAHMN HEO6XO,£LI/IMOCTI/I 3allnTbl O6U.LeCTBeHHOFO
nopAadka nnb B TOM Cly4ae, Korga y4aCTHUKM aHHOTO CO6paHI/Iﬂ MPM3bIBatOT K HEMeANEeH-



44

65.

66.

67.

HbIM MPOTMBOMPAaBHBIM AENCTBKAM, U CyLLeCTBYET BEPOATHOCTb, UTO TakMe AeicTBIUA OyayT
coBeplleHbl. DTOT MNPUHLMN OCHOBBLIBAETCA Ha AOKTPUHE «ABHOW 1 HENOCPeACTBEHHOW
YrpOo3bl», 3aKpenneHHol B npeleaeHTHom npase CLUA, u cxox ¢ MpuHumnom 6 Moxan-
HecOyprcKnx MPUHUMMNOB HaLUWOHaNbHOM 6€30MacHOCTH, CBOOOAbI BbIPaXKEHUA MHEHNSA
1 [OCTyMa K MHOOpMaUMn. DTOT NPUHLMM Peanu3yeTcs Npu Hanuuum HamepeHus nof-
CTpeKaTenbCTBa K HAaCUVIO, BLICOKOW CTEMeHW BEPOATHOCTMN HEM3OEXHOro coBepLleHNA
HaCUTbCTBEHHbIX AENCTBII, @ TAKXKe NPW HANUYNK NPUYNHHO-CNeLCTBEHHOW CBA3W MEXAY
STUMY AENCTBMAMM 11 BbIPaXKaeMbIM Ha JaHHOM COBbpaHnm MHeHVeM. Takoi NOAXOA Npr3BaH
PaCNPOCTPAHUTL MEPbI 3aLLMTbl Ha BbICKAa3blBaHMA, KOTOPbIE BbI3bIBAIOT aKTMBHbIE BO3PA-
KEHWS Y APYrUX rpynn obWecTBa, a TakKe Ha KpUTUYeCcKmne NoIMTUYeCKme 3anaBneHns npu
YCII0BWM, YTO TaKMe MHEHMA He CBA3aHbI C PeasibHOM 1 HEMUHYEMOW YrPO30M HaCUNbCTBEH-
HbIX AEeNCTBUI. [TpMEHEeHMEe KpUTepUA «ABHOW 1 HEMOCPEACTBEHHOM YIrpO3bl» B CMOPHbIX
CIyyYanx, CBA3aHHbBIX C MPaBOM Ha CBOOOAHbIE MUPHble COOpaHNA 1 cBOOOAY MHEHMIA, MO3-
BofAeT obecneunTb, YTobbl MPUHMMaeMoe peLleHrie He MPUBOANIO K YLieMIeHnto Npasa
Ha NoNNTNYeCKoe yyacTme”.

O6uiecTBeHHas 6e3onacHOCTb. [1pobnembl obecneyeHriem 0bLieCTBEHHOM 6e30MacHOCTY
B 3HAUMTENBHOM Mepe NepecekatnTcsa ¢ npobnemamv NoAaepaHus obLIeCTBEHHOMO NOPAA-
Ka. foCy1apCTBO 0653aHO 3alLLMLIAT O6LLIECTBEHHYIO 6830MacHOCTb, M 3Ta 06A3aHHOCTb HU
MpW Kakux 0BCTOATENbCTBAX HE MOXET ObiTh NepefaHa Ui AenernposaHa opraHm13aTopy
TOrO UK UHOTO COBPaHnd. BMecTe € Tem, 3TO He 03HAYaAET, YTO OPraHK3aTopP UK Pacnops-
AWTENN He MOTYT OKa3biBaTb MOMOLLb B 0becneyeHmr 6e30nacHoCTV rpaxaan. K npuvepy,
OpraH13aTop CObPaHNS MOXET ONPOBEPIHYTh JTI0ObIE 3aSBAEHMSA O TOM, UTO er0 MEPONpPU-
ATNE MOXET NOCTABUTD MOJ, YrPo3y OBLECTBEHHYI0 6E30MaCHOCTb, 06ECMeUns NPUCYTCTBIE
[OCTaTOYHOIO KOMMYECTBA pacnopsaanTenel (CM. myHKTb 156-160).

3awmTa 300pOoBbA N HPAaBCTBEHHOCTU. CrieflyeT OTMETUTD, UTO «MPaBO Ha 340POBbe Tec-
HO CBA3aHO C peanu3auuelt Apyrix NpaB YenoBeka v 3aBUCUT OT HKX,...BK/OYas. . .MPaBo
CBOOOAbI 06beANHEHNI, CODPAHWI 1 NepeaBMKeHNA. T 1 Apyrie npasa 1 cBobofbl CO-
OTHOCATCA C HEOTbEM/IEMbIMU COCTABASIOLWMMM MPaBa Ha 30pOBbe»™,

Jllobble orpaHmyeHs, Hanaraemble Ha CBOOOAY CObPaHWiA, He JOMKHbI MOKYLWATbCA Ha Camy
CyTb 3TOrO Npaga. [prBEPKEHHOCTb NPUHLMNAM ONpPefeneHHOM NONUTUYECKOM NaEoNO-
TV YN PENUTVO3HBIX YOEXKAEHNI HE MOXKET CIYXXUTb OnpaBAaHneM Ans npuMeHeHs
NPeBeHTMBHbIX MM KapaTenbHbIX CaHKLMIA B OTHOLWEHWK cBOboAbl cOOpaHuii. bonee Toro,
CNeAyeT yunTbIBaTb He TOMbKO TO, YTO OCHOBHbIE AOrOBOPHI B Cdhepe npas Yenoseka (MIMMIM
1 EKMY) ABNAIOTCA «KMBBIMM MHCTPYMEHTaMW», @ MOTOMY MPY3BaHbl OTPaxKaTb MeHAoLLMeCA
HPaBCTBEHHbIE LIeHHOCTW, HO 1 TO, UTO HPaBCTBEHHble BO33peHYA CyObeKTOB MONUTUYECKO
BNACTU He ABNAIOTCA CUMHOHMMOM OBLLEeCTBEHHOW HPaBCTBEHHOCTH B TOM CMBICTIE, B KaKOM
OHa MOHMMAETCH B KOHTEKCTE OCHOBAHWI 1A OrpaHnyeHnsa cBobo bl COOpaHMIA™.
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Kak yka3zaHo Bbillie B paszene «3aKOHHOCTb» (NMyHKTbl 30-33), to6ble OrpaHnyeHrs AOMKHbI
OCHOBBIBATbCA Ha MOSIOXEHMAX HALMOHANBHOIO 3aKOHOAATENbCTBA, @ CaMO 3aKOHO[a-
TENbCTBO [O/MKHO MMETb AOCTATOUHO ACHYIO 1 YeTKYI0 GOPMYIMPOBKY ANA TOro, YTOObI
Kax bl MOT NpeBuUaeTb NMOCNeACTBIUS CBOUX AEMCTBUI. HeaocTatouHo, YTobbl nosee-
HVie BbINI0 NPOCTO OCKOPOUTENBHBIM C TOUKM 3PEHMA HPABCTBEHHOCTI; HEOOXOAMMO, UTOObI
OHO CYMTANOCh MPECTYMHbIM 1 ONpefenanoch 3akOHOM Kak TakoBoe™. 310 TpeboBaHue
NpPaBOBOV ONpPeAeNneHHOCT B PaBHOM CTEMEHW MPUMEHMMO KO BCEM BMAAM OrpaHuue-
HWI (Hanaraemblx O, BO BpemaA v nocfe NpoBefAeHua cobpaHua), BKoUadA, K mpumepy,
3aKOHO/ATENbHbIE MONOXEHVSA, MPefyCMATPVBAIOLME OrpaHuueHne cobpaHnii, KoTopble
CUNTAIOTCA «BPEAHbIMM /19 0OWECTBEHHOW HPABCTBEHHOCTWY, @ TakKe aAMUHUCTPATUB-
Hble HOPMbI, NPeAyCMaTPUBAIOLLIVE HaKa3aHKe 3a CNOSb30BaHME «BY/brapHbIX BblpaKeHWi
B OOLLECTBEHHbIX MECTax»”.

CnepyeT, uTobbl Mepbl, KOTOPble, Kak [eKNapupyeTcs, HanpasneHbl Ha 3aluTy ObLIeCTBEH-
HOW HPABCTBEHHOCTY, TaKxKe OTBEYaIM O6bEKTUBHOMY KPUTEPWIO B BIAE OTBETA Ha BOMPOC:
COOTBETCTBYIOT JIN OHM HACYLLIHOWM OOLIECTBEHHOW HEOOXOAMMOCTN 1 TPEOOBAHUAM NPUH-
uvna copasmepHocT’®, CreflyeT 3akpenutb TPeboBaHVE O TOM, YTO rOCYAapPCTBO [O/MKHO
3aHMMATb HEUTPANbHYIO MO3WLMIO: 3TO MO3BONT M36exaTb Cy>KAEHWUM, OCHOBAaHHbIX Ha
HPABCTBEHHbIX KDUTEPUAX — HANPUMEP, B OTHOLWEHWY NPeAnoUTUTENbHOCTM OAHOIO B1AA
CeKCyarnbHOW opueHTaLny nepea Apyrvm (CM. MyHKTbI 45-59)7.

3awmTa npae n ceobop gpyrux nuu. OpraH peryavpoBaHvs 0683aH HalT1 TOYHbINA
HanaHc mexpay cobniofileHrem BaKHOro Nnpasa Ha cBOOOAY COOpaHWiA 1 BCTYMNAOLWMMM
B NPOTMBOPEUME C HVM NpaBamu APYrvix NoAel, KOTopble X1BYT, paboTatoT, AenatoT no-
KYMKK, 3aHUMAIOTCA TOProBrel 1 G13HECOM B 30He NpoBefeHVA coOpaHuA. IToT banaHc
npu3BaH 06ecneynTb, YTobbl Takas AeATeNbHOCTb MOrIa NPOAOIKATHCA B TOM e MecTe Of-
HOBPEMEHHO C NPOBEAEHNEM COBPaHNS NPK YCIOBMK, YTO 3Ta AieATENbHOCTb CaMa No cebe
He ABNAeTCS HeobOCHOBAHHbIM OpemeHem™. Taknm 06pa3om, MPOCTON GakT NpepbiBaHUA
CObpaHMs UNK faxke NPOTUBOAENCTBUA eMy HE MOXET CITY>KUTb MPUYMHOM ANA HanoXeHusA
NpeABapUTENbHbLIX OrpaHUYeHnii Ha AaHHOe cobpaHuve. YunTbiBad BaXkHOCTb TONEpPaHT-
HOCTM Ans Noboro AemoKpaTuieckoro obulecTsa, ciefyeT YCTaHOBWTb BbICOKMIA MOpOr
AOMNYCTUMOCTH, NWLWb NPU MPEBBILEHNA KOTOPOTO MOXET ObiTb YCTAHOB/IEHO, UTO TO UK
nHoe nybnmuHoe cobpaHme ConpaXeHo C HeEOOOCHOBAHHbBIM NOCAraTeNbCTBOM Ha NMpaBa
1 cBO6OMAbI APYTYX KL, ITO OCOBEHHO BaXKHO C YUYETOM TOTO, YTO CBOOOAA COOPaHWI, Mo
onpeaeneHuio, IoNycKaeT NnLib BpeMeHHOe BMELLATENbCTBO B PEanu3aLimio Takux npas.

Ecnu opraH perynnpoBaHua orpaH1ymBaeT kakoe-nMbo cobpaHme C Lenblo 3aliuTbl BCTY-
naloLWmnx ¢ HAM B NPOTMBOpPEUVE Npas 1 CBOOOA APYrvX KL, TaKOMy opraHy cnegyeT
yKa3arb:

« XapaKTep Mobbix MPUBOANMbIX CCbINIOK Ha Hannyue Npas;
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+ Kakum 00pa3om 3Ti npasa MOryT ObiTb HapyLleHbl B JaHHOM KOHKPETHOM Cllyuyae
(C onuncaHnem Kaxaoro 13 paccMaTprBaemMblx GakTopoB);

- Kak MMeHHO fiaHHOe pellieHre BnacTen CnocobCTBYET CMArYEHMIO IIo6Oro Takoro Ha-
pyLeHs (HEO6XOAMMOCTb HANOXKEHUS OrPAHUUYEHNIA);

« [TpyunHy, Mo KOTOPOW Hemb3A MCMOb30BaTb Mepbl, MpedyCMaTprBaloliMe MeHee ak-
TUBHOE BMeLIaTeNbCTBO.

K npasam, KOTOpble, MO MHEHWIO MWL, HE YYacTBYIOLLMX B COOPaHMUM, MOTYT ObiTb Yyllieme-
Hbl NpOBeAeHNeM CObpaHNa, OTHOCATCS: MPaBO Ha HEMPUKOCHOBEHHOCTb YACTHOW »KI3HM
(3awmuieHHoe Cratbei 17 MMM v Cratbel 8 EKMY)¥, npaBo Ha yBaxeHme COOCTBEHHOCTH
(3awmuieHHoe Cratbeit 1 MpoTtokona 1 k EKMY)®, npaBo Ha ceoboay 1 6e30nacHOCTb Y-
HocTu (Ctatba 9 MMM 1 Cratba 5 EKMY), 1 npaso Ha ceoboay nepensukermin (Ctatba 12
MMM n CraTba 2 MNpoTokona 4 k EKMY). Kpome Toro, B KauecTse onpaBAaHyvis orpaHuye-
HVA cBOOOABI COOPaHN MOXET ObITb Ha3BaHa HEOOXOAMMOCTbL 3aLMTbl MPaBa APYrX N1l
Ha BblpaXkeHve CBOMX PENUTMO3HBIX B3rNAA0B 1nun yoexaennii (Crates 18 MMM 1 Cratba
9 EKIMY), Ho ana 060CHOBAHWSA TaKOro 3adBNeHMs HEOOXOANMO NMPOAEMOHCTPUPOBATD, UTO
JlaHHOe CcobpaHve NPeaCcTaBnANo NPAMYIO 1 HEMOCPEeACTBEHHYIO YrPO3y BbIPAKEHMIO pe-
JIUTNO3HBIX YOEXKIEHWI [PYTAX NS,

HauuoHanbHasa 6e3onacHocTb. CrpaKy3cKie NPVHLMMbBI TONKOBaHWA OrpaHUyeHNiA 1 oT-
CTYNAEHWI OT NONOXeHW MeXayHapOAHOro NakTa o rpaKAaHCKMX U MOAUTUYECKMX NPaBax
(1985 ) OrpaHNYMBAIOT BO3MOXHOCTY AN MCMONBb30BaHWA COOOPaKeHUI HaLMOHabHON
6€30MacHOCTH B KaueCTBE OCHOBaHWA ANA OrpaHNYeHA CBOOOAB MHEHWI 1 COOPaHWIA:

«HauunoHanbHasA 6e3onacHoCcTby, YacTb VI, CupaKy3ckue npuHLMMbI

TONKOBaHUA OrpaHNYEHU N OTCTYNNEHWUIA OT NONOXKEHUI

MexayHapoaHOro nakra o rpa)kaaHCcKnx 1 NoOANTUYECKMX NpaBax

20. CChinKa Ha MHTEpeCHl HaLMOHanbHON 6e30MacHOCT 1A ONpaBAaHus Mep
MO OrpaHMYeHNIo HEKOTOPbIX MPaB BO3MOXKHA NMLLIb B TOM Cllyuae, Koraa
Tak1e Mepbl NPUHUMALIOTCA ANA 3aLWWTbI CYLLECTBOBAHWA rOCYAaPCTBa, ero
TeppUTOPUaNbHOM LENOCTHOCTY UM NOAUTUYECKON He3aBUCYMOCTH OT
NPUMEHEHWA CUMbl UK YrPO3bl ee NMPUMEHEHMA.

30. Ha nHTepech! HaLoHanbHOM 6€30MacHOCTY Heflb3sa CChiNaTbCA B KauecTse
OCHOBaHMA AN BBEAEHWA OrpaHnyeHnii C Lenbio NpeaoTBPaLleHna N1b
NOKabHOW UM OTHOCUTENBHO VM30MPOBAHHON YrpO3bl MPAaBOMOPALKY.
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31. VIHTepechl HalMoHanbHOM 6e30MacHOCTW He MOTYT UCMOSb30BaTbCA
B KauecTse Npeanora Afs BBEAEHNS HeONPeAeNeHHbIX U MPOW3BOSbHbIX
OrPaHNYEHWMI, U Ha HIX MOKHO CCbINATbCA WL NMPW HANMYNM aJeKBATHBIX
rapaHTnin N 3GHEKTUBHBIX CPEACTB MPABOBON 3aLLMTbl OT HAPYLIEHWI.

32.  CucTematmyeckoe HapylueHve Npaes YenoBeKa NoApbIBaeT NCTUHHYIO
roCynapCTBEHHY 6e30MacHOCTb U MOXeET NPeACTaBNATb Yrpo3y
MeXyHapOoaHOMY MVPY 1 Be30nacHOCTH. foCyapcTBo, Hecyllee
OTBETCTBEHHOCTb 3a Takoe HapyLLIEHWe, He JOMKHO CCbiNaTbCA Ha
VHTEpECHl rTOCYAapPCTBEHHON 6830MacHOCTI B KaueCTBe OMnpasaaHus
Mep, HanpaBfeHHbIX Ha NOAABIEHVE CONPOTUBEHNIA TAKOMY HapYLLEHNIO
MW Ha NPOBEAEHNME NONUTUKM Penpeccuii B OTHOWEHWM COBCTBEHHOTO
HaceneHus.

HpVIME_‘HI/ITeJ'IbHO K CBO60,£le CO6paHI/H7I BOMpocC obecneyeHus HaLLI/IOHaJ'IbHO\;I 6e30MacHOCTK

YaCTO UHTEPMPETUPYETCA CAMLLIKOM LMPOKO. B VloXaHHECOYPrCKIX MPUHLIMMIOB HALYOHasb-

HOM 6e30MacHOCTW, CBOOOAbI BbIPAXXEHWA MHEHWA 1 IOCTYNa K MHGOPMaLMm® (MPpUHLKMbI 7,

819) YCTAaHOBNEHO, YTO Clieaytouime nprumepbl BbICKa3blBaHWN He MOoeym CYMTaTbCA COCTaB-

NALLMMI Yrpo3y HaLMOHanbHo 6e30MnacHoCTM:

MpOoCTO BbICKa3bIBaHWA B MOSMb3Y M3MEHEHNA MOAWUTUKIA NMPaBUTENbCTBA UV CMEeHbI Ca-
MOTO MPaBUTENbCTBA, MPW YCNIOBUN, UTO TaKue BbiCKa3biBaHWA He COlepKaT MPr3biBOB
K NPAMOMY 1 CYLLIECTBEHHOMY HapyLIEHMIO 3aKOHa 1 He MPUBOAAT K BO3HVKHOBEHMIO
Cepbe3HoO 1 HeMOCPEACTBEHHOW YrPO3bl MPAMOrO M CYLLECTBEHHOIO HapyLWweHKA 3a-
KoHa. lMogobHoe MHeHVe Bbi10 BbiCKkasaHo v EBponelickim CyjoM No NpaBam Yenoseka:
«B ocHoBe fiemMoKpaTum NEXNUT NPUHLMN obecneyeHns BO3MOKHOCTEN ANA BblABMXe-
HUA 1 00CYKOEHWA Pa3NUHbIX MONUTUYECKMUX NNaTGOPM, BKIOUAA 1 Takune, KoTopble
OCMapuBaloT CYLLECTBYIOLLYIO CUCTEMY BACTU B CTPAHe»®.

BbicKa3biBaHWA, COAepaLlive KPUTUKY U OCKOp6OeHe Halmu, roCyaapcTBa Uan ero
CUMBOJIOB, NPABUTENBCTBA, FOCYAAPCTBEHHbBIX BEAOMCTB WM [OMKHOCTHBIX JINL| FO-
CYAapCTBa, UK KPUTUKY MK OCKOpOeHne MHOCTPaHHOM HaumK, rocyaapctaa nam
€ro CYMBOSIOB, MPaBUTENbCTBA, FOCYAAPCTBEHHbBIX BEAOMCTB UM AOMKHOCTHBIX ML
TaKOro MHOCTPaHHOrO rocyaapcTea®. TouHo Takke, orpaHnyeHne cobpaHuii, NpoBo-
JAWWXCA C UEeNblo BbIPaXKEHNA B3MMAN0B, KOTOPbIE CUMTAIOTCA HEKOHCTUTYLIMOHHBIMY,
npeacTaBnaeT cobon GopmMy PerynmpoBaHnsa cofepKaHus cobpaHns, a moTomy ABMA-
€TCA HEONPaBAaHHbBIM YLLiEMEHEM CBOOOBI MUPHBIX COOPaHHiA. ECnn BbiCKa3biBaemble
Ha cobpaHMV MHEeHUA KacaloTcA TeppUTOPUaNbHOM LENOCTHOCTU CTpaHbl, TO 060CHO-
BaHVIe OrpaHMyeHin B OTHOLLEHMI TaKnx COOPaHMi HeOOXOAMMOCTbIO obecrneueHns
HaUVOHaNbHOM 6e30MacHOCTY BO3MOXHO ML NPY NMPEeBbIWEeHMN AaHHBIM COBpaHu-
€M BbICOKOro nopora gonyctumocTu. B nene Cmarkos u ObseduHeHHas MakedoHckas
opearuzayus «VnuHoeH» npomug boseapuu (2001 T)¥ 0 AeCTBUAX rPyMnMbl CenapaTuc-
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ToB B bonrapuu EBponelickiii Cya no npaeam YenoBeka yCTaHOBII, UYTO NPaBUTENBCTBO
Bonrapuv He06OCHOBAHHO OrpaHMUMIO NPaBo 3aaBMUTeNel Ha cBoboay cobpanuit. Cya
NOCTAHOBWI, UTO, HECMOTPS Ha TO, UTO PAaCCMATPVIBaeMble BOMPOChI MMENV OTHOLEHME
K FOCYAaPCTBEHHBIM CYMBOIAM W HALIMOHANbHOM NMPUHAANEXHOCTY, STO He ObINo JOCTa-
TOYHbIM MOBOLOM /19 NPeJOCTaBNeHNA FOCYAaPCTBEHHBIM OpraHam TakoM WNPOKON
CBOOO/bI AENCTBUNA.

+ BbICKa3sbiBaHWS, KOTOPbIE, HA OCHOBAHWIN PENNTMO3HbBIX YOEXAEHWI, COBECTM U BEPO-
BaHWI, coflepat UV NponaraHanpyoT NpoTecT NPOTUB NMPU3bIBa Ha BOEHHYIO CIyOy
YN NPOTUB BOEHHOW CIyBbl KaK TAKOBOM, MPOTB KAaKOTO-NIMOO KOHKPETHOTO KOHMINK-
Ta VA NPOTUB YrPO3bl MPUMEHEHWS CUIbl ANA Pa3peLeHmns MeXayHapOAHbIX CMIOPOB.

- PacnpocTpaHeHue nHbopMaLmMKM, KOTOPYIO M3AaeT opraHu3alms, obbaABneHHas npa-
BUTENbCTBOM OpraHm3aLmen, yrpoxatollen MHTepecam HalMoHanbHoO 6e30MacHOCTY
MW MHBIM COOTHOCUMbIM MHTEPECaM, U pacnpoCTpaHeHne MHGOPMaL MK O Takol
OpraH13aLmn, UK BblpaxkeHe MHEHIUI Ha onpeeNieHHOM A3blke, 0COBEHHO Ha A3blke
HALUMOHANbHOMO MEHbLUMHCTBA.

3aKoHoAaTeNbCTBO, HanpaBeHHOe Ha NPOTUBOAENCTBIE TEPPOPU3MY U «IKCTPEMUIMY»

75.

[ncKpeunoHHble AerCTBIA, YlleMnAlolMe peanm3aumnio OCHOBHbIX Mpas 1 cBobof Yeno-
BeKa, HeMb3s HY MPW Kakkx 06CTOATeNbCTBaX 0OOCHOBLIBATb HEOOXOAVMOCTbBIO MPUHATYS
Mep 1o 6opbbe C TePPOPU3MOM MK «3KCTPemr3MOoM». bepnuHckaa Jeknapaumna Mexay-
HaPOAHOW KOMUCCUM IOPUCTOB MO BOMPOCAM OTCTaMBaHMWS Mpas YesioBeka M MpaBoBbIX
HOpPM B 60pbbe C TePPOPU3MOM (2004 I)* MOAUEPKMBAET, YTO «OAMO3HBIN XapaKTep Teppo-
PUCTUYECKMX AEAHWI HE MOXKET CIYKWTb roCyAapCTBamM OCHOBAHMEM UV NPEANOroM A
HecobniofeHNA VMU CBOVX MEXAYHaPOAHbIX 06A3aTeNbCTB, OCOOEHHO B TOM, UTO KacaeTcA
3alWmThl GyHAAMEHTaNbHbIX Npas Yenoseka». Ocoboe 3HaueHne B 3TOW CBA3N VMeeT 8-0i
npuHYUMN beparHckom [leknapauum:

MpuHumn 8. bepnuHckaa fleknapauna MexxgyHapoaHom Komuccmm
IOPMCTOB MO BOMpPOCamM OTCTauBaHMA NpaB YesloBeKa 1 NpaBOBbIX HOPM B
60pbbe c Teppopn3mMom

«[pv NpoBeAeHUI KOHTPTEPPOPUCTUUECKMX MEPOMNPUATUIA FOCYAAPCTBA
JOMIXXHbB YBaXaTb 1 3aliMiaTh GyHAAMeHTanbHble npasa 1 cBobobI,

B TOM YuMCrie CBOOOAY BbIPaKeHWA MHEHWA, BePOUCMOBEaHA, COBECTY U
yoexxaeHvin, obbeaHeHNi, CObpaHUii 1 MUPHOTO OCYLECTBNEHNSA NpaBa
Ha camoonpefeneHne, a Takxe NPaBo Ha HEMPUKOCHOBEHHOCTb IMYHOM
MKUN3HW, 0COOEHHO YA3BMMOE B MpoLjecce cbopa 1 pacnpoCcTpaHeH s
KOHbVAeHUManbHoM nHdopmaLmu. Bce orpaHmueHra Ha dyHOamMmeHTanbHble
npaBa 1 CBOOOAbI AOKHbI ObITb HEOOXOAMMbIMY U COPA3MEPHbBIMNY.
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KoHTpTeppopncTMyecKkine Mepbl CTaBAT pAj 0Ccobbix Npobnem B 06n1acT1 peannsaLmm npasa
Ha cBoboAy MUPHbIX CObpaHnii. Kak npasuio, Npu 3Tom B AeNCTBME BBOAMTCA Ype3Bbl-
yaiHOe 3aKOHOMATeNbCTBO, KOTOPOE PACWIMPAET NOAHOMOUMA NMOANLUMK MO 3afjepKaHuio
1 OBBICKY NIOAEN Ha YILE, @ TakKe MOXKET YBENNUMTb MaKCYMabHbIA CPOK aAMUHUCTPATHB-
HOTO 3a[lepXaHua 6e3 NpeabaBneHVs 06BUHEHNIA. lpyriie Mepbl Upe3BblYaiHOro XxapakTepa
MOTYT BKJ/IIOYATb 3aMpeT Ha AeATeNbHOCTb ONpefeneHHbIX OpraHn3aLunii U BBegeHve yro-
JIOBHOTO Haka3aHuA 3a BblpaXkeHue NOAAEPKKHM B aipec TakMxX OpraHm3aumis; ycTaHoBNeHMe
nepeyHs 3anpeLieHHbIX 414 AoCTyna MecT AN YUYacTKOB; Y KeCToUeHne CaHKUMI 3a yua-
CTWe B COOpaHMAX C HeCcoboaeHeM 3aKoHa, a Takxke BBeAeH e NMorpaHnYHOro KOHTPONA
ANs NpefoTBpalleHna Bbe3aa NuL, KOTopble, MPeAnonoXUTENbHO, MOMYT MPUHUMATD Yua-
CTWe B IEMOHCTPALMAX U CNOCOOCTBOBATH HAPYLIEHMIO 06LLeCTBEHHOIO NopsaaKa®. Bce 3tn
Mepbl OrPaHNUMBAOT NPaBO Ha CBOOOAY MUPHBIX COOPAHWIA, U AN UX MPUHATAA HEOOXOAW-
MO [JOKa3aTb, YTO OHM ABAAIOTCA HEOOXOANMBIM 1 CTPOrO COPa3MePHBIMY (CM. MYHKTbI 34-40).
MpunHATHIN MeXayHapoaHOM AMHUCTUEN [OKYMEHT «[lecATb CTaHAaPTOB B Chepe OCHOBHbBIX
MnpaB YenoBeKka Ansa COTPYAHMKOB NPABOOXPaHUTENIbHBIX OPraHoB» NpedycMaTpuBaeT, uto
NCKIOUKTENbHBIE OOCTOATENBCTBA, TaKME KaK Ype3BbluaiiHOe MONOKeHNE UK HbIE Ype3Bbi-
yaliHble 00CTOATENBCTBA, HE MOTYT CJYXKUTb OCHOBaHWEM [/18 OTCTYMEHNS OT 3TUX HOPM®.

B HauMOHanbHOM 3aKOHOAATENLCTBE O MPOTVBOAENCTBUN TEPPOPU3MY UM «IKCTPEMU3-
My» CrieflyeT YeTKo OnpefenuTb 3TN TEPMUHbBI C Tem, YTobbl MOA 3TO onpefeneHve He
noanagany akLuMv rpaxkAaHCKoOro HEMOBKMHOBEHYIA 1 MPOTECTa, UKW akUuK, Npecneayolve
onpeaeneHHble NMoAUTUYECKMe, PENNIMO3HBIE UV NAEONorMYecKne Lenu, Unm nornbiT-
KV OKa3aTb BAMAHWE Ha Apyrve rpynnbl 0OWecTsa, NPaBUTENbCTBO UV MEXAYHAPOAHYIO
06LLEeCTBEHHOCTb.

BPEMEHHOE OTCTynJieHe OT BbiMOJIHEHUA o6s3aTenbCcTB B nepnog BOeHHbIX aencTeumn
nnn gpyrmnx l'I[C)GBBbIlIaI‘/'IHbIX cwryaum?l

78.

CornacHo Cratbe 4 MIITIN 1 Cratbe 15 EKMY, BO Bpema BOWMHbI MAN Ype3BbIYANHOrO No-
NOMEHWA, KOrAa XM3Hb HaLUMN HAXOAMTCA NOL YrPpO30M, rocyfapCTsa MOryT NPUHNMATL
Mepbl B OTCTYMEHVEe OT CBOMX 06A3aTeNbCTB B OTHOWEHUM obecrneyeHna cBoboabl cobpa-
HW. OHW MOTYT AeNaTb 3TO LWL B CTeNeHK, CTPOro COOTBETCTBYIOLWEN TAXECTU JAHHOMO
MONOXEHWSA, @ TakxkKe NPV YCIIOBUY, UTO Takue Mepbl He MPOTMBOPeYaT Apyrim nx obn3a-
TeNbCTBAM B PaMKax MEXAYHaPOAHOro MpaBa®’. Takom KpY3MC v Ype3BbluaiHaa CUTyaums
[OJIKHbI «3aTparvBaTh BCe HaceneHve 1 NpefcTaBnAaTb Yrpo3y ANA OpraHi30BaHHOM XI3HW
Co00WIECTBa, COCTABMALErO AaHHOE roCynapcTBO»®. CMpaKy3CK1e NpUHUMMIbLI TONKOBa-
HMA OrPAHMYEHNI 1 OTCTYMIEHNIA OT NONOKEHNA MeXAYHAPOAHOIO NaKTa O rpaxAaHCKmMX
1 NOAUTUYECKIX NMPpaBax fasfiee YCTaHaBAMBAIOT, UTO HU «BHYTPEHHME KOHONMKTLI 1 becro-
PALKW, KOTOPbIE HE MPUBOAAT K BO3HMKHOBEHMIO CEPbE3HON 1 HEMUHYEMOW YrPO3bl XKN3HM
HaLWM», H «<SKOHOMMUYECKIME CIIOXKHOCTUY He MOTYT CIY>KMTb OCHOBaHMEM ANA OTCTyre-
HMA OT NONOXeHNA CTaTbu 4%,
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79.

CooTBeTCTBYIOLlEE FOCYAAPCTBO 00A3aHO He TONbKO 0ObABUTL O BBEAEHNY YpEe3BblUaliHO-
o NOMOXeHWA COOCTBEHHbBIM rpaXkaaHam®, HO 1 yBeAOMUTb 06 3TOM Apyrie rocynapcTaa,
yyactsytowmne 8 MM, nocpeactsom leHepanbHoro cekpetapa OOH (Cratba 4(3) MITTIM)
1 [eHepanbHbx cekpeTapel CoseTa EBponbl (CTatba 15(3) EKMY) 1 OBCE (nyHKT 2810 HoKy-
MeHTa MOoCKOBCKOro coellaHus KoHdepeHUUn no YenoBeyeckomy 13MepeHuio, 1991 T).
OTCTynneHua ot Npas ciefyeT BBOAWTb Ha OrPaHMUYEHHbINA CPOK.

Bugbl orpaHnuyeHnn

80.

81.

OrpaHuyeHus No BpeMeHu, MecTy U NopAafaKy npoBegeHus cobpaHums. Buapl orpa-
HUYEHWI, KOTOPbIE MOTYT BbITh YCTaHOBMEHbI B OTHOLIEHWI COOPaHNSA, KaCaloTCA BDEMEHN,
MecCTa 1 NopAfKa ero NpoBefeHus. IT0 NooxeHve 6epeT Hadyano B CynebHO npakTuke
CLA v oTparkaeT TOT GaKT, UTo B paCnopAXKEHMN OpraHa PeryanpoBaHMA MMEETCA LWMPOKKMIA
CMeKTP OrPaHUYUEHNI, KOTOPbIE He MellaloT BbIPaXKeHMO BbICKa3blBaeMOro MHeHus. VIHbIMU
CnoBamn, Habop CPeACTB, KOTOPble MMEIOTCA B PACTIOPAKEHNM OpraHa perynvMpoBaHus, He
CBOAUTCA TOMBKO LU K BEIOOPY Mex Iy HEeBMeLaTeNbCTBOM 1 3aMpeTom CObpaHua, Tak Kak
CYLLEeCTBYET MHOXECTBO MPOMEXKYTOUHbIX OFPaHNYEHNI, BEAYLWMX K JOCTUKEHWIO NOCTaB-
NeHHOM uenv (uene), BKNouas npeaoTBpaLlieHvie AeCTBIIA, CMOCOOHBIX HaHECTI yiepo
COBCTBEHHOCTM MV MPUUMHUTL Bpef NoaaM. Takmne orpaH1YeHra MOryT KacaTbCA M3meHe-
HVIS BDEMEHM UV MeCTa NpoBefeHNa COOPaHWA, UK MopA/Ka ero NposeaeHys. [Mprumepom
OrpaHMYeHns B OTHOLEHNM NMOPALKa NPoBefeHVs CObPaHMA MOXKET CNYKUTb pelleHne 06
OrpaHNYeHUM MCNOb30BAHNUM 3BYKOYCUITENIbHOTO 060PYAOBAHMA UM CBETOBbLIX U BU-
3yanbHbIX 3hdeKTOB. Takoe pacnopsKeHne MOXET OblTb MPaBOMEPHbIM B 3aBUCUMOCTH OT
npeanaraeMoro MecTa Uin BpeMeHu CyToK NpoBefeHs COOpaHus.

OpraH perynmpoBaHuA He AOMKEH MPUMEHATb OrpaHUUeHrs UCKIIUNTENIbHO B Lie-
NAX NpefoTBPaLLeHVs BO3MOXKHBIX HeCnopAAKOB UK yLeMIeHWA npas Apyrux nu. Tot
daKT, UTO OrpaHMyeHns MOryT ObiTb MPUMEHEHDI yKe B Xofde CObpaHMsA (@ He TOMbKO 110
€ro npoBefeHns), JaeT roCcyfapCTBEHHbIM OpraHaM BO3MOXHOCTb He TOJbKO M36eXKaTb
00peMeHNTENBbHbIX OrPaHNYEHNt A0 NPOBeAEHWA CObPaHNS, HO 1 06eCneynTb, UTobb NPU-
MeHAeMble OrpaHMYeHVA COOTBETCTBOBAIM CUTYaLIWM 1 OTPaKau ee No Mepe ee pasBuTumA.
370, OAHAKO, HI B KOEI Mepe He 03HAYaEeT, UTo rOCYAapCTBEHHbIE OPraHbl MOTYT YKIOHUTBCA
OT BbINONHEHWA CBOMX 06A3aTeNbCTB MO HafnexalleMy agMUHUCTPATUBHOMY YNpPaBeHnto
(CM. NYHKTbI 41-44), NPUOErHyB K PErynnpoBaHnio CBOOOALI COOPaHMA NMyTem MPOCTOro Nnpu-
HATUA AOMMHUCTPATMBHBIX PAacnopsKeHW. bonee Toro (Kak ykasaHo B MyHKTax 117 v 151),
1CMOMb30BaHVe NeperoBopoB U (MAK) YCNyr NOCPeAHNKOB MOXKET CNOCOOCTBOBATL Pas-
peLeHwio CopPOB B OTHOLEHMIN COOPaHNI 1 NO3BOMUTL MPABOOXPAHUTENbHBIM OpraHam
1 OpraHmn3aTopy CobpaHma MPUATK K COrnalleHnto O HEOOXOAUMOCTN MPUMEHEHNA TEX U
WNHbIX OrpaHnYeHIni.
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YUnTbIBaA, YTO 3a4acTyio SOGEKTUBHO JOBECTU Te UM MHbIE UAEN A0 BHUMAHWA OpYriX
nofel MOXKHO NKLLb C MOMOLbIO OrpaHMYeHHOro Habopa CpeacTs, Npeaessl AencTBmA
NoObIX OrpaHnUeHnin Ha cBoboay CObpaHuin JOMKHbI ObITb UeTKO onpeaeneHsbl. B cnyuae
NPUMEHEHNS OrpaHNYeHwin crefyeT obecneunTs, YTOObI OHM MOAHOCTbLIO COOTBETCTBOBASN
MPVHLMMY COPa3MepHOCTH 1 CMOCOOCTBOBANM MPOBeAEHMI0 COOPaHNA B 30HE BUANMOCTH
1 CNBILLMMOCTY LeNEBOM ayanTOpUN.

OrpaHuueHuns, Hanaraemble A0 NpoBeAeHUA cobpaHua (NpepBapuTenbHble
orpaHuueHus). Takve orpaHuueHrs Ha ceobomy cobpaHuii NMbo 3aKkpennaioTCA B 3aKo-
HopaTenbCTBe, MO0 HanaraloTCA OPraHOM PerynMpoBaHNa 10 YKa3aHHOW B yBEAOMIEHWN
[aTbl NpoBeaeHna cobpaHwa. CrefyeT, UTobbl Takne orpaHUYeHUs UMenn CKaTyo Gopmy-
NIMPOBKY, 06eCneynBaloLLyto, UTOObI X XOPOLIO NOHUMANK 1 Te, KTO 00s3aH 1X BbINOHATb
(0praHmM3aTopbl 1 yUacTHUKKM cObpaHua), 1 Te, KTO Npu3BaH 0becneunTb VX BbiNONHeHve
(B NepByto ouepenb, COTPYAHVKM nonmumm). OH1 MOTYT BBOAUTLCA B GOPME OrpaHmUeHns
B OTHOLWEHNW BPeMeHU, MecTa 1 nopsAaKa NpoBeaeHna cobpanua 1nmn B Gopme Npsamoro 3a-
npeTa. OaHaKO aBTOMATUYECKII 3aMpeT Ha NPoBeAeHe COOPaHIA B onpeaeneHHoe Bpems
NV B OMpeaeneHHOM MecTe TpebyeT 3HauMTenbHO bonee BeCKnx 060CHOBaHWA, Yem 3anpeT
Ha NpoBeAeH e OTAEbHO B3ATOrO COOPaHKA®. YYnTbiBas HEBO3MOXKHOCTb MPeyCMOTPETb
BCE KOHKpETHble 0OCTOATENbCTBA B KakAOM KOHKPETHOM Cilyyae, BK/IlOUYEHME B 3aKOHO-
[1aTeNbCTBO aBTOMATMYECKOrO 3anpeTa (M NpYMeHeHe Takoro orpaHnyeHus) MoxeT ObiTb
NpW3HaHO Hecopa3MepHbIM 3a UCKIIOUYEHNEM CUTYaLWIA, KOrda MOXKHO AoKa3aTb Hanuuve
HaCyLHOWM 0OWEeCTBEHHOW HEOOXOAMMOCTIN TaKOro OrpaHnyeHurs. EBponeickumin cya no
npaBam YenoBeka yKa3blBaeT: KABTOMATMUECKOE NPYMEHEHNE NPEBEHTHBHBIX MEP ANA NO-
JaBneHna cBoboabl cCOOpaHnii 1 CBOOOAbI BbIPAXKEHWA MHEHNS, 33 UCKIIIOUEHWEM CIlyYaeB
NOACTPeKaTeNbCTBA K MPUMEHEHWIO HACUAVA MW OTPULLAHNA AEMOKPATUYECKMX MPUHLN-
noB (He3aBMCMMO OT TOrO, HACKOMBKO WOKMPYIOLMMY 1 HenpueMnembiMin onpeaeneHHble
MHEHWS UM BbIPaXXEHWA MOTYT NPeACTaBNATLCA BNACTAM U HACKOMbKO MPOTUBO3aKOHHbI-
MV MOTYT ObITb MpeabABAeMble TPeOOBaHNS), UAET BO Bpe[ AEMOKPATUN 1 334acTyio JaxKe
CTaBUT ee nof yrpo3y»®.

CnenoBaTenbHo, 3anpeT Ha NpoBeAeHne CobpaHnii ABNAETCA CaMOW KpalHen mepoi,
KOTOPYIO MOXHO pacCMaTpMBaTh INLWb B TeX Cy4asnx, Koraa 1MCnosnb3oBaHne meHee or-
PaHVYNTENbHBIX METOAOB He MO3BOMWT rOCYAAPCTBEHHbBIM OpraHam AOCTUYb CTOALYMX
nepen HAMK Lienen, a MMEHHO 3allMThl APYTX COOTBETCTBYIOWIVX UHTEPeCcoB. bonee Toro,
YUMTBIBaASA, YTO Ha roCyapCTBe NEeXUT NMo3nTUBHOE 06A3aTenbCTBO MO NPefoCTaBaeHMo
AOCTATOUHBIX PECYPCOB ANA 3aLUMTbl MMPHbBIX COOPaHWIA, 3anpeT Ha NPoBeAeHKe cobpa-
HMA MOXeT aKTMUeCKM O3HaYaTb HEBbLIMOMHEHWE Takoro 06A3aTenbCcTBa. He3akoHHbIN
3anpeT cobpaHnA rocyAapCTBEHHBIM OPraHOM BfieYeT 3a coboi NPaBoOBYIO OTBETCTBEH-
HOCTb rocyfapcTaa.
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85.

86.

87.

OrpaHnyeHus, HaaraemMble B XoAe cobpaHus. Ponb Nonuumy Bo Bpema cobpaHunsa 3adac-
TYIO CBOAUTCA K 0BeCrneyeHmio BbIMONHEHNA KaKUX-MOO NpeaBapuTesbHbIX OrPaHMUeHN,
YCTaHOB/EHHbIX B GOPME MUCbMEHHOIO PELLEHVIS OpraHa perynvpoBaHuis. OaHaKo B HEKO-
TOPbIX CNyYasx CUTYaLMs B MECTe NPOBefeH s COBPaHKIA MOXET 000CTPUTLCA (K MpUMEpY,
YYACTHVKIU MOTYT HauaTb HAaCWUIIbCTBEHHbIE AEMCTBUA UM NMOACTPEKATb K HEMEAIEHHOMY
NPUMEHEHMIO HAaCUWISA), U FOCYAAPCTBEHHBIM OpraHam, BO3MOXHO, MOTPebyeTcsa NpUHATbL
AONOMNHUTENbHBIE Mepbl Ans 0becrneyeHns AOCTaTOUHON 3alymTbl APYTMUX CYLECTBEHHbIX UH-
TepecoB. B Takmx 06CToATENbCTBAX LienecoobpasHo, UTobbl Apyrie opraHbl rpakaaHCKoM
BNacTV (Takvie, Kak NPoKypaTypa) Bbinn HaaeneHsl Haa30PHbIMUA GYHKLMSMIA B OTHOLLIEHUN
AENCTBUI NOAULIMK, @ Nonvums Bbina 6bl MOAOTUETHA KAKOMY-MGO HE3aBUCUMOMY OpraHy.
Kak 1 B cryyae ¢ npefBapuTenbHbIMY OrpaHUYEHUAMY, 18 TPUMEHEHNA KOTOPbIX HeoOXOaw-
MO MPOAEMOHCTPMPOBATH HaNMUKE OCTaTOUHbBIX OCHOBaHWI, BBEJIEHVIE OrPaHMUEHNIt B Xofe
cobpaHuA Takke TpebyeT CTPOorux 060CcHOBaHNIA. OAHKX NMLWb NMOAO3PEHNIA HELOCTATOUHO:
OCHOBaHWA ANA BBeEHNA OrPaHMUeHNIA OMKHbI ObITb CYLIECTBEHHBIMU 1 JIOCTAaTOYHBIMM.

CaHKLUMU 1 HaKa3aHus, MpUMeHsieMble nocsie cobpaHui. VIHoraa nprYmeHeHre caHk-
UMt (Takmx kak cygebHoe npecnefoBaHmne) nocnie cobpaHMa MOXeT OKasaTbcA Honee
LlenecoobpasHol Mepoi, YeM NPUMEHEHIE OrPaHNYEHNIA 0 UK BO BPeMs COOpaHuA.
Hanpumep, EBponenckuin Cyn no npasam YenoBeka NpULLIEeN K BbIBOAY, UTO NpeaBapuTeib-
Hble OrpaHNYeHna, Hanaraemble Ha OCHOBAHMUM HaNMYMA BO3SMOXHOCTU HE3HaUNTENbHbIX
3MM30A0B HAaCUANA, Yallle BCEro OKasblBalOTCA HecopasMepHbiMU. B oTHoleHMn nioboro
M30/IMPOBAHHOIO 3MM304a HAaCKUVA CneflyeT NPUMEHATb He NpeABapUTENbHbIE CAEPXKMBA-
lolye Mepbl, @ apecT v cynebHoe npecneoBaHne yxe rnocnie COBepLIEHVA HapyLLIeHNA?.
TaKune Mepbl BKMIOYAIOT NPUBeUeHe K OTBETCTBEHHOCTH (Hanpumep, 3a ydacTue B cobpa-
HUK C HeCOBMIOAEHMEM 3aKOHa UM 3a MHble HapyLUEHA 0OLeCTBEHHOrO MOPAAKa) U Apyrre
AncumMnavHapHble mMepbl. Cnegyer OoTMETUTb, OAHAKO, UTO B HECKONbKMX CiyYaax KomuTeT
no Npasam Yenoseka 1 EBponenckumii Cya no npasam Yenoseka Npn3Hanv CaHKLmMW, npume-
HeHHble Moc/e NPoBeAeHUA CObpPaHKiA, HeCOPa3MepPHbIM BMELATeNTbCTBOM B peanu3aumio
npaga Ha cBOOOAY cOOPaHNii U CBOBOMY BbIPaXKEHUA MHEHNAE,

B 3aKOHbI, CreLmanbHO MNOCBALLEHHbIE BOMNPOCaM CBOOOAbI COOPaHWiA, He credyeT BKtoYaTb

Kakne-n1bo obuire NonoKeHnsa o6 YyronoBHOM UAN afMUHUCTPATUBHOWM OTBETCTBEHHOCTH,

KoTopble CnefyeT npeaycMOTPETb B COOTBETCTBYIOLIEM YTONOBHOM VN 3AMUHWUCTPATVBHOM

3akoHopaTenbcTee. OAHAKO B 3aKOHbI, MOCBALWEHHbIE CBOOOAE COOPaHWiA, LenecoobpasHo

BKJIOUNTb HEKOTOPbIE MPaBOHAPYLIEHWA, B TOM YNUCIIE:

+ HeBbinonHeHne TpeboBaHWs 06 06A3aTeNIbHOM YBEAOMIEHUM O COOPaHUM (Mnv Nony-
UEeHWIN pa3peLleHa Ha Hero);

« YuacTne B coObpaHmm C HeCobMoAEeHMEM 3aKOHa;

- HeBbINONHEHVE OPraHn3aTOPOM YCTAHOBIEHHbBIX 06A3aHHOCTEN;

- HoweHwe Ha cobpaHnm 3anpeLieHHbIX NPeamMeTos Uik BELLEeCTs;

- BocnpenAtcTBOBaHWe NPOBEAEHNI0 3aKOHHOTO CObpaHus.
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Bce nonoxeHws, npeaycMaTpuBaloLMe YrofnoBHY WA aaMUHUCTPATVBHYIO OTBETC-
TBEHHOCTb, AOMKHbI COOTBETCTBOBATb MPUHLMMY 3aKOHHOCTW (CM. MYHKTHI 30-33).
Kpome TOro, opraHv3aTtopam v y4acTHYIKam AOMKHO ObiTb MPeoCTaBneHO NPaBo Ha 3alim-
TY Ha OCHOBAHWMN HaNMUKS «yBAXKUTENIBHOWM MPUUMHBI». Hanpumep, yU4acTHUKOB COBpaHuii
C HecobriofIeHNEM 3aKOHa CrleflyeT 0CBOOOXAaTb OT OTBETCTBEHHOCTU 3a «yYacTue B HE3a-
KOHHOM COBpaHnm», eCiin UM He BbINo 3apaHee U3BECTHO O TOM, UTO CObpaHVe NPOXOaANT
C HapyLUeHVem 3aKoHa. TOUHO TaK Xe, y4aCTHUKOB COOpaHUA He ClneayeT NpueneKkaTb K OT-
BETCTBEHHOCTM 3a NtoOble ENCTBINSA, COBEPLIEHHbIE MO YKa3aHWo COTPYAHMKA NOAMUMK®.

OThenbHble YYaCTHVIKK, KOTOPbIE NIMYHO He COBEPLUAM HUKAKMX HaCUbCTBEHHbIX Ael-
CTBWIA, He MOTYT ObITb MPUBIEUEHbI K OTBETCTBEHHOCTY IMLLIb Ha OCHOBAHMUM GaKTa y4yacTus
B COOpaHMK, KOTOpoe He ABMANOCh MUPHBIM. Kak yka3aHo B peLleHun no aeny 33esneH npo-
mug OpaHyuu (1991 1), «Ntoboe orpaHMyeHne 3TMx CBOOOA He ABMAETCA «HEOOXOANMBIMY
B leMOKpaTHUecKom obLLecTBe 3a UCK/IIoUYeHeM Cilyyaes, Koraa AaHHoe N1LO COBEPLINIO
npenocyauTenbHoe feAHne B npolecce peanvsaumm cBovx npas»'®. Kaxaomy oo6BmHA-
eMOMy B CBfI3M C y4yacTvem B cobpaHun crieayeT obecneunTb NpaBo Ha CnpaBeannBoe
PacCMOTPEHMe ero aena B cyae.

OpraHr3aTtopoB CObpaHNiA He CreflyeT NpMBeKaTb K OTBETCTBEHHOCTY 3a HEBBINOMHEHVIE
CBOMX 00A33HHOCTEN, EC/IN OHW NPUArany PasymHble YCUnnsa K UX BbinonHeHuo. Kpomve
TOrO, OPraHn3aToPbl He [JOMKHbI HECTY OTBETCTBEHHOCTb 3@ AENCTBUA OTAENbHbIX YUaCTHY-
KOB M/ TRETBUX JINLL, UK 3@ HE3aKOHHbIE eICTBYIS, YUAaCTBOBATb B KOTOPbLIX OPraHu3aTop
HE NNaHVPOBAN Y NMPAMOIO YUaCTUsA B HUX He NpuHMMan. MpriBneyeHne opraHn3aTopos ak-
LWIA K OTBETCTBEHHOCTU NPefCTaBnfAeT coOboM ABHO HECOPa3MePHYIO PeaKkLMto, Tak Kak npu
STOM OPraHm13aTopam BMEHAOTCA B BUHY AENCTBIA, COBEPLIEHHbIE APYTMMYM ILIaMK (BKIO-
uan NPOBOKATOPOB), KOTOPbIE MPAKTUUECKN HEBO3MOXHO OblNI0 NMPeayCMOTPETb.
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4.

lNpoueccyanbHblie BONPOCHI

MpeaBaputenbHoe yBegomneHmne

o

92.

IMpaKTyiKa, Korfla opraH perynnpoBaHuis TpebyeT npeABapuTeNbHOrO MMCbMEHHOTO YBEIOM-
neHna o NpoBeAeHu NybanMuHOro cobpanua, ABNAeTCA 0bLenpUHATON. Takoe TpeboBaHe
onpaBAaHo B BUAY NO3UTVBHOM 06A3aHHOCTM rOCYAAPCTBa MO CO3AaHMI0 HEOOXOAVMBIX YCO-
BUIA N9 COAENCTBIA peanm3aummn cBobobl CObpaHuii 1 oxpaHbl 0OLLECTBEHHOrO NOPAAKa,
obulecTBeHHO 6e30MacHOCTY 1 3almThl NpaB v cBoboa Apyrix nvu. Kommter OOH no npa-
BaM UesioBeKa yCTaHaB/IMBAET, UTo, XOTA TpeboBaHVe O NPeABapPUTENBHOM YBEOMIEH N de
facto v ABnAETCA OrpaHuyeHem cBobobl COOPaHWIA, OHO COOTBETCTBYET MNOMOKEHWAM O 0~
MYCTUMbBIX OFPaHUYEHNAX, NpesyCcMOTPeHHbIM B CTaTbe 21 MITTINT. EBponerckas kommccna
no npaBam uenoseka B Aene ObveduHeHua xumesnel Opbl (1979 T.) Takxe NpULNA K BbIBOAY
O TOM, UTO «Takas npouedypa CooTBeTCTBYyeT TpeboBaHuAM CraTbi 11(1) N1LLb B TOM Clyuae,
€C/IN OHa CnocobCTBYET TOMY, UTOObI BNACTH MOV 06ecneunTb MUPHBIY XxapakTep cobpa-
HWA, VI, KaK TaKOBas, He MPUBOANT K BMELLATeNbCTBY B peanun3aLiunio 3Toro npaBa»'®?,

Mpouecc yBefoMNEHUA He CleayeT fAenaTb 0OpemMeHnTeNbHBIM UK BI0pOoKPaTU3MPO-
BaHHbIM, MOCKOAMBbKY 3TO OTNYrMBAET TeX, KTO »Kenan Obl MPOBECTY TO AW MHOe cobpaHue
1, CNnefoBaTeslbHO, O3HaYaeT HapyLeHKe npasa Ha cBobomy cobpaHuii. Kpome Toro, He
cnenyeT TpeboBaTh, UTOObI AEMOHCTPAHTbI, OCYLLECTBAAIOLME aKLMIO NPOTECTa B MHAMBU-
AyanbHOM NopAAKe, HaNPaBNANW BNACTAM NpeBapuUTENbHOE YBeJOMEHNE O HaMEPEHWN
NPOBECTV AEMOHCTPaLMIO. B Ciyyae ecnn K AniLly, KOTOpOoe NPOBOAUT UHAWBKAYaNbHYIO
aKUMIO, NPUCOEANHAETCA [pYroe NMLO 1K InLa, TO TaKoe MEPONPUATUE CnefyeT paclie-
HVBaTb KaK CTUXMIHOe cobpaHue (CM. MyHKTbI 97-98).

CraTbs 6, 3akoH Monbluy o cobpaHunAx (1990 T.)

«1. O cobpaHusx, opraHryemblx B OTKPBITbIX A1 06LLero oCTyna MecTax
(nanee — «nybnnyHble cobpaHnay), cnefyeTt coobllaTs 3apaHee
MYHMLMNaNbHOMY OpraHy, obnagatollemy NofHOMOUUAMY ratione loci
B OTHOLLEHWM MeCTa NPoBeeHs CObPaHUA.

2. Ecnn cobpanure npoBoamntca nobam3ocTv OT AMNIOMATUYECKKX NPeACTaBy-
TENbCTB/MUCCUIA, KOHCYNbCTB, CrelnanbHbIX MACCUIA UV MEXOYHAPOAHbIX
OpraHu13aLnii, B OTHOWEHMWI KOTOPBIX AENCTBYIOT AUMIOMaTUYeCKme Npu-
BUNETUN N IMMYHWTETbI, TO MyHMUMNANbHbIN OpraH 06A3aH yBEAOMUTD
OTBETCTBEHHOIO PyKOBOAMTENA NOAMLMM U MUHWUCTEPCTBO MHOCTPAHHDBIX AN

3. MyHMUMNanbHbIM COBET MOXKET OMnpefennTb MECTa, B KOTOPbIX JO3BONAETCA
npoBefeHve cobpaHnii 6e3 NpeaBapuUTesibHOrO yBeAOMIEHNSA.




93.

94.
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Cpok npeaBapmUTeNbHOM NOAaUN YBeLOMIEHNA HE AOMXeH ObiTb CAMIWKOM BOMbWNM
(06blUHO He Honee HeCKONbKKX AHeN), HO MpK 3ToM CredyeT NpeayCMOTpeTb A0CTaTou-
HO BPEeMeHW [10 3asBNEHHOV AaTbl NPOBeAEHUA COOPaHKIA C Tem, YTOObI COOTBETCTBYIOLME
rOCYAAPCTBEHHbBIE OPraHbl MMEN BO3MOXHOCTb MPOBECTU MAAHUPOBAHME 1 MNOArOTOBKY
K MepONpUATUIO (BbIAENNUTL COTPYAHVKOB NOMAMLIMK, 000PYAOBaHWE, U T.A.), OpraH perynmpo-
BaHWA MOT [1aTb CPOYHBI ODULIMANbHBIY OTBET Ha YBEOMIIEHNE, 3 TaKXKe NoAaTh CPOYHYI0
anennAUMIo B KaKon-n1mbo opraH NpasoCyama UNv Cyf B Cllyyae OCrnapuBaHug B Cy/ie 3aKOH-
HOCTW MOBOTO 13 HANOKEHHbIX OrPaHUYEeHMI.

Cnepyet, 4Tobbl JOMKHOCTHOE ML, MOMyYMBLIEE YBeAOMIEHNE, BblAaN0o NUCbMEHHoe
YOOCTOBEPEHVE O MOyYEHNW, He[IBYCMbIC/IEHHO MOATBEPXKAAIOLIEE, YTO OPraHMU3aTopbl
cobpaHna BLINONHUAK COOTBETCTBYOLLME TPEOOBAHMA, NPeabABAeMble K YBEAOMIEHNAM.
YBeAOMAeHVe CrefyeT Takke He3aMeanuTeNbHO nepefaTb BCeM roCyAapCTBEHHbIM Opra-
HaM, MPVHKXMaIOWMM yyacTre B MpoLecce perynmpoBaHus, BKloYad COOTBETCTBYoWMe
NpaBoOXpaHMTENbHbIE OpraHbi.

YBefomneHue, a He Npocbba o paspelueHnn

95.

B NonoeHWAxX 3akoHa O NpeABapUTENbHOM YBEAOMNEHWI ClieflyeT NpeayCMOTPETb NLLb
yBeAOMIeH1e O HaMepeHUy MPOBECTY cobpaHue, a He TpeboBaTb Nodaun NPockdbl O pas-
peLleHnn cobpaHns. XoTs B HEKOTOPbIX CTPaHax 3TO NPeayCMOTPEHO 3aKOHOM, MOMOKEHNS,
npenycmaTpyviBatoLLve nonyyeHvie paspelleHms, HeloCTaTOuHO YUYUTHIBAIOT BaXHOCTb Kak
OCHOBHOIO MpaBa Ha CBO6OMY COOpaHWA, Tak 1 COOTBETCTBYIOLIETO MPUHLMMA O TOM, UTO
nobble AECTBYIA, He ABNAILLMECA NPeAMETOM 3aKOHOAATENIbHOTO PErYNPOBaHNSA, CleayeT
CUMTaTh 3aKOHHbBIMU. Tem CTpaHam, Fae And NpoBeaeHns coOpaHua TpebyeTca paspeLlleHne,
PEKOMEHAYETCS V3MEHWTb HaLMOHANbHOE 3aKOHOAATENbCTBO TakM 0OPa3oM, UTOOb OHO
npeaycMaTprBano Nl NpeBaprTensHoe yBeaoMneHne. BaxkHo, UTo B paae CTpaH pa3pe-
WUTENBHBIV NOPSAAOK Obl MPY3HAH HEKOHCTUTYLIMOHHBIM™, JTiobas npolieaypa nosyyeHus
pa3peLleHs oMKHa COAePKaTb YeTKO MPeAnmnCaHHbIe 3aKOHOM KpUTEepKN Bbiauu pa3pe-
weHns. Kpome Toro, 3Tv KpUtepun CneayeT orpaHndmnTh Nvib TakMMK NapaMeTpami, Kak
BPEMSA, MECTO ¥ MOPAAOK NPOBeeHUA COOPaHNS; B HUX He CleayeT npedycMaTpyBaTh BO3-
MOXHOCTI ANA PEryNnMpPOBaHUA MAENHOTO COAePKaHMA CODPaHWA.

Pa3pgen 5. 3akoH HupgepnaHgoB «O ny6nnuHbix co6paHnsax» (1988 T.)

«3. yCJ‘IOBI/IH, OrpaHnyeHna nnn 3anpeT He MOTyT YCTaHaBIMBaTbCA B OTHOLLEHUN
PENUIMO3HBIX UM MHBIX YOeXKAEHWIA, MbICNel UNu uaei, KoTopsle byayT
BbIPaXaTbCA».
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96.

97.

98.

99.

Ecnm roCynapcCTBeHHbIE OpraHbl He Aal0T He3ame/IMTe/IbHO OTBETA Ha yBeAOMIIeHE, TO Op-
raHM3aTopbl ﬂy6J'II/IHHOFO CO6paHI/Iﬂ MOTYT NPOAOC/IXKaTb 3arlaHNPOBaHHYO AeATE/IbHOCTb
B COOTBETCTBMM C yCNOBMAMU, yKa3aHHbIMM B yBEJOMNEHNN, 6e3 Kakoro-nmoo OorpaHn4eHuA.
[axe B TEX CTpaHax, rae Bce eule npeayCMOTpeHa Pa3peLlnTesibHad, a He yBeAOMUTEIbHAA
npouenypa, paspeleHne cnegyer CHnTaTb nNosly4YeHHbIM, eCiiv B Te4eHne pasymHOro nepun-
Ofla BpeMeHn He nocnieoBaio HNKAKoro oTeeTa.

CTuxuiiHble cobpaHnsA. BO3MOXHOCTb pearMpoBaTb MUPHO 1 He3aMeannTenbHO (CroH-
TaHHO) Ha onpefeneHHble COObITYA, NM30bl, APYr1e COBPaHUA 1N BbICTYNNEHWA ABNAETCA
BaXKHbIM 311eMeHTOM CBOOOAbI COOpaHuit. CTVXMIAHbIE COOPaHWs CrieflyeT PacCMaTpBaTh Kak
OXKMAaeMOe (@ He NCKNYMTENbHOE) MPOABNEHNE 3A0POBON feMoKpaTin. CneaosaTenbHo,
rocynapCcTBeHHble OpraHbl 06A3aHbl 3alMLLATh NoOble CTUXMIHbBIE COBPaHNA 1 CNOCOOCTBO-
BaTb UX MPOBEAEHNIO MPU YCNIOBMW, UTO OHM HOCAT MUPHbIN XapakTep™.

Bonpoc o cTxmiiHbIx COOpaHUAX 3acy)1BaeT 0cOBOro BHMMaHWA B CBeTe TpeboBaHuA
0 NpefBapuUTeNbHOM yBeOMAEHWN. B 3aKoHe cneayeT npaMo NpeaycMOTPEeTb UCKIoYe-
HVe 13 TpeboBaHNA O NPeBaPUTENIBHOM YBEAOMIEHNI B CITyUYasnx, KOrfa NpefsaputenbHoe
YBELOMIEHNE ABMAETCA HEBO3MOMXHbBIM C MPAKTUYECKOI TOUKM 3peHus. B 3akoHe Takxke
cneayeT NpenycMOTPeTb BO3MOXHOCTb [/ 3alMTbl YYACTHUKOB, KOTOPbIM ObINO Npeib-
ABNEHO OOBVHEHWE B YUaCTVN B COOPaHWN C HapyLIEHNEM 3aKOHa, eC/IV 3TW YUACTHUKN He
6bl/IM OCBEIOMIIEHBI O HE3aKOHHOM XapakTepe Takoro cobpaHus. Kpome Toro, HakasaHus
WAV CaHKLMW HEe CreayeT NPUMEHSATb NMPK Hannyum 060CHOBaHHbBIX MPUYMH AN HeCOOI0-
AeHnA TpeboBaHWA O NPeABAPUTENBHOM YBEJOMIEHNN,

Opyrue ncknioueHus ns Tpe6osaHusA o npeABapuTeNbHOM YBeAOMIEHUN. 33KOHO-
JaTeflbHble opraHbl KakAoM CTpaHbl AOMKHbI CAMOCTOATENIbHO OMpPeaenunTb, HaCKOMbKO
HeobxoaMMO NpPeayCMOTPeTb Kakre-nbo ocobble NCKMoUEHNUS 13 NPoLeaypbl YBeAOM-
neHvs. Hanpumep, B HEKOTOPbIX CTPpaHax npefBapuTeibHoOe yBEAOMIEHVE He TpebyeTcs
B C/lydae npoBeaeHna cobpaHunii C HebOMbLIWM KOMMUYECTBOM YUACTHUKOB (CM. HIKe 13-
B/ieYeHvie 13 3akoHa ApmMeHnw). Tpy 3TOM Takre UCKoUeHUa He [O/KHbI NPUBOAUTb
K OMCKPUMUHALIAY; UX MPYMEHEHWE AOMIKHO 3aBMCETb HE OT XapaKTePUCTVKM OPraHmn3aTo-
POB, @ OT XapPaKTePUCTUKM COOPaHNS.

CraTtbs 10(2), 3akoH Pecny6nukn ApmeHus «O nopaake nposeaeHu
co6paHNii, MUTUHIOB, LWWECTBUIA U It MOHCTPaLMiA» (2004 T.)

«[paxkaaHe 1 opuanYeckre n1La MMeloT NPaBo Ha NPoBefeHVe HeMacCoBbIX 00-
LLLeCTBEHHbIX MeponpuATKA [06LeCTBEHHbIX MEPONPUATII C y4acTMeM MeHee 100
rpaxaaH] 6e3 npenBapuTENbHOrO yBeLOMAEHWA YNONHOMOUYEHHbIX OPraHoB. . .»
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100. OAHOBpeMeHHbIe co6pava. Bce nuua n rpynnbl UMET PaBHOE MPaBo Ha NMPUCYTCTBYE

101,

102.

B O6LLIECTBEHHbIX MECTaX C LIEfbIO BbIPaXeHWs CBOUX B3rNAA0B. TakviM 00pasom, Ntoamn nme-
0T NPaBO Ha NPOBEAEHNE COBPAHUA B 3HAK HECOTNACUA C MHEHUAMY, BbIPaKaeMbIMU Ha
APYrom Ny6aMuHOM CO6paHn'®, B Taknx Cilyuasx COBMAAEHVe BPEMEHM U MeCTa ABYX CO-
6paHuii, CKopee BCEro, CTaHEeT BaXKHbIM IEMEHTOM MAEMHOro NOCaHWA B afjpec Apyroro
cobpaHws. Mpur NpoBeeHny CBA3aHHBIX MeXXy COO0V OAHOBPEMEHHbBIX COOpaHuii ClefyeT
CNOCOOCTBOBATL TOMY, UTOObBI OHW MPOXOAWIN B 30HE BUAMMOCTA 1 CABILMMOCTH TeX, AN
KOO OHW NMpefiHa3HaueHbl, MPU YCNOBUW, UTO 3TO He NMPUBEAET K PU3MUECKMM NOMeXam Ans
Apyroro cobpaHus.

KaK 3T0 ACHO yKa3aHo B peleHnn EBponenckoro cyfa no npaeam Yenoseka no aeny [nam-
popma «Bpayu 3a xu3He» npomus Ascmpuu (1988 T.), «<NPaBO Ha KOHTP-AEMOHCTPALUMIO He
MOXET PaCNpPOCTPaHATLCA Ha AENCTBUA, NPENATCTBYIOWME peanv3almm npaea Ha 4EMOH-
CTpaunio»™. CnefosartefibHO, MOCKOMbKY KaxKAbl YeoBeK 1y rpynna anL, MMEIoT Npaso
BblpaXKaTb CBOW B3rAAbl 6€3 BMellaTenbCTBa CO CTOPOHbI APYTMX UL, KOHTP-AEMOHCTPaH-
Tbl HE JO/MKHbI MPEPbIBaTb AENCTBUA TeX, KTO He pa3fenaet ux B3rnagbl. Cneayet yaennts
0coboe BHVMaHWe Ha To, UTO B CJlydae NpoBefeHrs CObpaHWa B 3HaK Hecornacus C apy-
rMM CObpaHvem rocyapcTBo 06a3aHo He JONYyCTUTb CPblIBa OCHOBHOIO CobpaHus. K Tomy
e BO3HMKAEeT BOMPOC: €CTb SN CBUAETENbCTBA TOrO, YTO OPraHmn3aTopbl KOHTP-AEMOHCTPa-
UMM HamepeHbl NPenATCTBOBaTh MPOBEAEHNIO APYroro cobpaHnd, TO eCTb, NPaKTUYeCcKH
HapyLWWTb NpaBa APYruMx NnL. B Takmx Cnyyasax BCTYNatoT B AeCTBYE NonoxeHua CraTtbh 5
MMM v Cratbu 17 EKMY, 1 Takne cobpaHuia B 3HaK Hecornacus C Apyrium coobpaHmnem nu-
WAOTCA NpaBa Ha 3alWTy, NpeayCMOTPEHHYIO B OTHOLIEHNM NMPaBa Ha MUPHbIE COOPaHNS.

B cnyuae noctynneHva yseaomneHunii o NposeaeHny AByx unv onee cobpaHnii B O4HOM
MecTe 11 B OAHO ¥ TO e Bpemd, CnedyeT NpeAnpuHATL MakCUMyM yCunui Ana obecneyeHns
1X NposefeHua. 3anpeT Ha NpoBeAeH e NYOANUYHBIX MEPONPUATAIA B OAHOM 1 TOM Xe MecTe
1 B O[IHO U1 TO e BpeMs, CKopee BCero, OyaeT ABNATbCA HeCOpa3MepHOit peakLmneit. B Heko-
TOPbIX CTPaHax AeNCTBYET MPUHLMM KUBOW OYepean», KOraa pa3pelleHne Ha NpoBeaeHe
cobpaHue nomnyyaeT CTOPOHa, NPVCaBLLIaa yBeJoMeHe NepPBOIA. ITOT NPUHLUMM AOMY-
CTUM Wb A0 TeX MOP, MOKa OH He MPVBOAUT K ANCKPUMUHALMN B OTHOLWWEHMIN Pa3AnYHbIX
rpynn, a TakxKe Npu yCnoBwmK, YUTO OpraHmn3aTopam Apyroro cobpaHunia BblaensaeTca ycTpansa-
loLlee Mx ansTepHaTUBHOE MeCTo 1 (MNK) Bpema NposefeHusa cobpanua. [ocynapcTBeHHble
OpraHbl MOTyT flaxke NMpPOBEeCTU epebbeBKY, UTOObl ONpeaenunTh, Kakoe cobpaHve dynet
NPOBOAUTLCA B YKa3aHHOM B YBEAOMAEHNM MeCTe (CM. HUXKe NpUMep M3 3akoHa ManbTbl).
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Cratba 5(3), lekpeT ManbTbl 0 Ny6ANYHbIX cO6paHnAXx (1931T.)

«Korga nBoe 1nu bonee nuL, AeMCTBYIOWMX B MHANBMAYANbHOM NMOpALKe

WK OT MEHW KaKoro-nnbo obbevHeHNs, ONHOBPEMEHHO NPeaCTaBNA0T
YBEAOMIEHME O HaMEePEHUM MPOBECTM COOPaHKE B OIHOM 1 TOM e MecTe

11 B O[IHO 1 TO e Bpems, NpeAnoyTeHre noayyaeT To L0, Ybe UMA OyaeT
onpeaeneHo nyTem xxepebbeBKy, OPraH30BaHHOW KOMMCCAPOM NOANLMM 1N
APYTM YNONHOMOYEHHbIM VM COTPYAHVKOM NOAULMM.

Mpouecc NpuHATUA 1 NPOBEpPKY 060CHOBAHHOCTM peLleHu

103.

104.

105.

106.

OpraHy perynupoBaHua cnegyeTt obecneunTb, YTOObl B OTKPLITOM AOCTYMNe Haxo4MA0Ch
UETKO U3NOXKEHHOEe PasbACHeHe CyLIeCTBYIOLLero nopaaKa NpUHATUA pellenHunin. Cnpases-
NvBan 1 00beKTUBHAA OLIeHKa BCei MMetolenca MHGopMaUmnm MOMOXKET eMy OnpeaeniThb,
CYMEIOT 11 OPraH13aTopbl 1 YUYACTHVKM 3aABNEHHOrO CObpaHMa obecneunTtb ero MupHoe
NpoBefeHNE, a TaKKe OLEHUTD, He MPUBeET NIV JaHHOE MePONPUATUE K YLLIEMIEHWIO NMPaB
1 cBOOOA APYT X WL, KOTOPbIE B HEM YYaCTUA HEe MPYHMMAIOT. B npoLiecce npuHATIA Takunx
peLeHNIn MOXeT OKa3aTbCA HEOOXOAMMbBIM OPraH130BaTh BCTPEeYy C OpraH1M3aTopoM AaH-
HOro cobpaHna 1 C APYrMM 3aMHTEPECOBAHHBIMI CTOPOHAMM.

OpraHy perynnpoBaHusa ciefyeT Takke 0becneunts, YToobl Mobble MOMEHTbI, Bbi3biBato-
e 06eCrnoKOeHHOCTb B CBA3M C NpoBefeHreM CObpaHyis, Obin A0BeAEHbI 10 CBefeHNs
OpraH13aTopa, a opraH13aTopy ciefyeT NpefoCTaBKTb BO3MOXKHOCTb OTBETUTL Ha Ntobble
noCTaBneHHble nepep HYM BOMPOCHL. ITO OCOBEHHO BaXKHO, €C/IM Takmne BOMpOCh! BMo-
CNeACTBUM UCMONB3YIOTCA ANA HANOXEHWA OrpaHuUeHnii Ha NPOoBeeHVIe MEPONPUATAS.
[loBefieHne Takol MHGOPMaLMK 1O CBEIEHMA OPraHK3aToOPOB [aeT VM BO3MOXKHOCTb OT-
pearMpoBaTh Ha Bbi3biBatolMe 0OECNOKOEHHOCTb NPOOAEMbI, CHIXAA TeM CaMbiM PUCK
BO3HWKHOBEHWSA HECNOPAIKOB 1 MOMOras 0becneynTb, YTobbl OTHOWEHNA MEXAY Opra-
HW33aTOPOM ¥ rOCYapCTBEHHbBIMI OpraHamu CTPOUIUCH Ha OCHOBE COTPYAHMUECTBA, @ He
KOHGpOHTaUmN.

CnepnyeT, uToObl 3aKOH Oblfl 4OCTAaTOUHO TMOKMM, YTOObI MO3BOMNUTL OpraHM3aTopam cob-
PaHWA 1 OpraHy peryimpoBaHuUs NpeanpuHATL BCE BOMOMHbIE YCUANS A8 JOCTUXKEHA
B3aMMOMPYEMIEMOrO COrNaLlEHNs Mo BPEMeHU, MECTY ¥ MOPSAAKY NPoBeAeHNa coOpaHus.
Takune neperoBopbl CIy»KaT MepOo MPOGUIEKTUKI 1 OMOraloT M30exXaTb MPUMEeHEHA NPo-
N3BOSBHBIX W HEHY KHbIX OrPaHNYeHNI,

O ntobbix OrpaHNYeHMAX, HaNnoXeHHbIX B OTHOLWEHWW TOro 1ian NHOro CO6paHI/IH, cnepyet
He3amMeannTeNbHO COO6U_lI/ITb B MUCbMEHHOM d)opMe OpraHm3aTopy CO6paHI/\ﬂ C KpaTknm
obbsACHEHVEM MNPVYMHDBI KaXoro orpaHnyeHnAa (ﬂpmqu Takoe 0ObACHeHMe OOJTXKHO CO-
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OTBETCTBOBATH [JONYCTUMbIM OCHOBAHMAM, 3aKPEreHHbIM B 3aKOHE O MpaBax YenoBeka,
a TaKke 1X TOMKOBaHMIO COOTBETCTBYIOLMMM CyaebHbIMY opraHamu). CooblleHne O Takmx
peleHnsax cnedyeT HanpasaAaTb OPraH13aTopy B Pa3yMHbIE CPOKK, TO CTb, OCTABIAS My
[OCTaTOYHO BPEMEHU Ha OCMapUBaHVie 3TOro pPellieHns B He3aBUCUMOM OpraHe NpaBoCy-
AVS UK Cyaie 10 YKa3aHHOW B yBEAOMIEHWM AaTbl MPOBeAeHNsA CobpaHuis. Hanpumep, eciu
CPOK NpeACTaBleHns yBeJOMIEHNA COCTaBAAET NATb AHel A0 AaThl CObpaHuA, TO OpraHy
perynnpoBaHua cneayeT obHapoAOBaTh CBOE pPeLieHre He No3aHee, Yem 3a Tpu AHA A0
[laTbl COOpaHus.

Kpome Toro, opraHy perynnpoBaHusa cnefyer 0OHapOAOBaTh CBOW PELUEHNMA TakuM 06-
pa3oM, 4Tobbl obecneunTb OOLWECTBEHHOCTY AOCTYMN K AOCTOBEPHOW MHbOPMaLMK O
COOBITUAX OOLIECTBEHHOW KIM3HN — HanpKUMep, NyBAMKOBaTb CBOM peLleHUs Ha creumnant-
Hom Beb-caiTe'.

B criyuae HanoxeHws orpaHuueHunin Ha TO UK MHOe CObpaHVie, ero opraHr3aTopy cie-
AyeT npefocTaBUTb BO3MOXHOCTb BOCMOMb30BAThCA SGOEKTUBHBIMY CPEACTBAMY
NpPaBOBO 3alMTbl MYTEM NEPECMOTPA TAKOTO PELIEHNS KaK B aMUHUCTPATUBHOM, TaK
1 B cyaebHom nopsgake. OpraHy, pacCMaTp1BaloLLEMY MPaBOMEPHOCTb MPUHATOTO pe-
WeHWA, CneayeT NpefocTaBnTb AOCTYN K GakTam, Ha OCHOBAHMW KOTOPbIX OblIO MPUHATO
nepBOHavasbHOe pelleHne opraHa perynmpoBaHmns (BkItoUas, HanpymMep, COOTBETCTBY-
joliMe OTUETHI MOMNLMM), NOCKOMBKY Wb B 3TOM ClyYae OH MOXeT OLEHWUTb CTereHb
COPa3MEPHOCTH NPUMEHEHHBIX OrpaHUYeHn. bpems foka3aTenbCcTea 060CHOBAHHOCTY
HANOXEHHbIX OrPAHUYEHMI C YUETOM KOHKPETHBIX OBCTOATENBCTB CeyeT BO3NOXKMTL Ha
opraH perynmpoBaHus.

Hanunuve 3¢deKkTMBHON aAMUHNCTPATMBHOM NpoLeaypbl NMPOBepKM 06OCHOBAHHOCTK
peLeHN MOXET CNOCOOBCTBOBATL HE TOMbKO CHUKEHWIO HArpy3Ku Ha CyaebHble opraHsi,
HO 1 CO3AaHMI0 Bonee KOHCTPYKTUBHBIX OTHOLIEHWI MEX[Y rOCYAapPCTBEHHbIMI OpraHamm
1 06LLeCTBEHHOCTbIO. JoOble aAMMHUCTPATVBHBIE MPOLEAYPLl MPOBEPKM 0OOCHOBAHHOC-
TV PEeLUeHWIA [OMKHbI 3aHKMMaTb AOCTATOYHO KOPOTKMIA CPOK, UTOObI, B CJlyYae ncyepnaHms
AAMVHWCTPATVBHBIX CPEACTB 3aLMThl, OCTaBanacb BO3MOXHOCTb NMPUOErHyTh K Cpeac-
TBaM CyAebHOro KOHTPONA A0 HACTYMNEHWA YKa3aHHOW B YBEJOMAEHU AaTbl MPOBeeHNs
cobpaHus.

OpraHu3atopam cobpaHnsa cneayeT NpeAoCTaBrTb BOIMOXHOCTb OCMOPUTL pellieHre op-
raHa perynvpoBaHu1sa B He3aBMCMMOM OpraHe NpaBoCyans Unv cyae. Takoe paccMoTpeHme
cnefyeT NPOBOAWTL de NOVO 1 NPefyCMOTPETb BOIMOXKHOCTb MPU3HAHNA OCMapuBaemo-
roO pelleHns HeaelCTBUTENbHbBIM 1 BO3BPALLEHNS [JeNa ANA BbIHECEHVA HOBOTO PELIEHNS.
Jlioboe Takoe pacCMOTPEHME TaKXKe AOMKHO 3aHUMATb HE MHOTO BpemMeHu, UTobbl [eno
MOTTI0 OblTb PACCMOTPEHO, a pelleHre Cyaa 06HapOJOBaHO A0 3aMaHVPOBAHHOM ATl
npoBefeHus cobpaHusa (C Tem, YTobbl cobpaHue Moo BCe-Takn COCTOATbCA B Cryyae,
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.

€C/V CyA NpYI3HaeT pelleHve HeaecTBUTeNbHbIM). OQHMM 13 BO3MOXHDBIX MyTen yCKOpUTb
3TOT NpOoLEeCC MOXeT CTaTb TpeboBaHwue, UToObI CyAbl PacCMaTPVBan anennAaALnmM NPoT1B
OrpaH1yeHna cobpaHnii B NPUOPUTETHOM NOPAAKE, TeEM CaMblM 0becneunsas 3aeplueHne
cynebHoro paccMoTpPEeHKs A0 AaTbl NPOBeeHVA CObPaHK.

CraTba 14(2), 3akoH Ipy3un «O cobpaHNAX N AEMOHCTPaLMAX» (2004 T.)
«PellieHe opraHa MecTHOro CaMoynpaB/eHVs O 3anpeTe Ha NpoBefeHe
CObpaHMA UM eMOHCTPaLMM MOXET bbiTb 0OanosaHo B cyae. Cya AomkeH
BbIHECTN OKOHYATEIbHOE PeLLEHVE B TeUEHME BYX PaOOUMNX [JHEN.

CraTba 7, 3akoH Pecny6nuku KbiprbidctaH «O npaBe rpa)gaH cobupaTbcs
MUPHO, 6e3 opyKuna, N cBO6OAHO NPOBOANTL MUTUHIV 1 AEMOHCTPaLNN»
(2002T.)

«PelleHne OpraHoB MeCTHOW roCyfapCTBEHHOM aAMUHUCTPALMM U MECTHOTO
CaMOYMPABMIEHNS ... MOXKET ObiTb 06XKaNoBaHO B CyAe U JOMKHO ObITb
PacCMOTPEHO CYAOM 3a 24 Yaca, eC/v 10 3amn1aHNPOBaHHOIO Ny6IMYHOrO
CObpaHMsa OCTaeTCA MeHee 48 4acoB».

Hapnexaljen npakTuKOM LA OpraHa perynvpoBaHUA CUMTaeTCcA NpefcTaBieHne um
€XEerofHbIX OTUETOB O CBOEW AEATENbHOCTW (BK/KOUYAA COOTBETCTBYIOLLYIO CTAaTUCTUKY, K NPW-
Mepy, O KONMYECTBE NOJYYEHHbIX YBEAOMIEHWI O NPOBeeH COBPaHWi 1 O KONMYeCTBe
CcobpaHniA, B OTHOLLEHWI KOTOPbIX Oblv MPUMEHEHbBI OFPaHMYEHNs) COOTBETCTBYIOLEMY
Ha/J30pHOMY OpraHy, TakoMy Kak HalWOHanbHoe BEAOMCTBO MO NpaBam Yenoseka, omoys-
CMEH 1K napameHT®.



YACTb 1l

/IcmonHeHMe 3aKOHOAaTeNbCTBA
O cBOOOE MUPHBIX COOPaHINM

BBepeHune

2.

113.

YacTb | HacToAWMX «PyKOBOAALLIMX MPUHLMNOB» OMMCHIBAET XapaKTEPUCTUKM KOHLEMNLN
cB0OObI COOPaHWIA 1 METOAbI Pa3PabOTKK 3aKOHOAATENbCTBA, KOTOPOE COOTBETCTBOBA-
110 6bl MEXAYHAPOAHBIM HOPMaM MO MpaBam Yenoseka. [pefcTaBneHHbe Bbille pa3ness
PaCCMaTPYMBAIOT MaTepmaibHO-NPABOBbIE OCHOBAHWSA 4S8 HANIOXKEHWSA OrpaHnYeHnid 1 no-
PANOK AeNCTBIMIA, obecneymBaloLLmni NpropmnTeT CBOOOALI CobpaHuin. OaHako B Npouecce
MCTONHeHWA 3aKoHoAaTeNbCTBa O CBOboAe COOPaHNMii BO3HMKAIOT Apyrie npobnemsl. Ecnim
Mbl XOTUM, YTOBbI 3aKOHbI OblIN YEM-TO BOMbLIMM, YEM MPOCTbIE «OYMAXKHbBIE» rapaHTIW,
a NpaBa CyWeCTBOBaIN He B BULE TEOPUM UV UIM03KK, HO SOGEKTUBHO peanv3oBaniich
Ha NpaKTKKe, TO HaUMOHasbHbIE OpraHbl MPaBONOPSAAKA TaKXKe [JO/KHbI PYKOBOACTBOBATLCA
CTPOrVIMM HOPMaMK NP UCMOMHEHNM 3aKOHOB O CBOOOAE cobpaHwmii. YacTb Il noceALieHa
0BCYKAEHMIO STUX HOPM.

Ycnex MeponpuATA, HaNPaBieHHbIX Ha UCMOMHEHWE 3aKOHa, 3a4acTyto 3aBUCKT OT COLM-
anbHO-3KOHOMMNYECKOTO, MONUTUYECKOTO U MHCTUTYLIMOHANBHOMO KOHTEKCTa, B KOTOPOM
NPOXOAAT AaHHbIE COBPaHMA. BaXHO OTMETUTL, OIHAKO, UTO Camo Mo cebe Hanmyume onpepe-
NEHHbIX COLIMaNbHO-3KOHOMUYECKIX U NONUTUYECKIX HAKTOPOB HE O3HAYAET, UTO Ny6nUHbIe
cobpaHua obazaTensHO ByayT NPOXOAWTL C MPUMeHeHVeM HacunvA. Ha camom aene Hacunua
334aCTY0 MOXKHO M36eXaTb MyTem YMenoro BMEeLaTeNnbCTBa COTPY/AHUKOB NPAaBOOXPaHNUTE b
HbIX OpraHoB. TakvM 06pa3om, cnefyeT 06ecneynTb, YTobbl MEPDI, MPUHUMAEMbIE B LIENSAX
MCNONHEHVA 3aKOHOAATENbCTBA O CBOOOAE COOPaHWIA, C OAHON CTOPOHDI, HE NPeayCMaTpW-
Ba/M YPE3MEPHOTO YLEeMNEHA MPaB U CBOOOA YUYAaCTHUKOB WM TPETBKX CTOPOH, a C APYrow
— He CnocobCTBOBaNM 0OOCTPEHWMIO yxe 1 03 TOro HanpAXEHHOW CUTYaL 3a CUeT U3NNLL-
Hell KOHQPOHTALMOHHOCTN. HanpoTuKB, Takoe BMELLATeNbCTBO JO/KHO ObiTh HamnpasieHo
Ha CHWKEHME pYCKa NpUYnHeHna Bpeda. Ha cTagmm ncnosHeHusa 3akoHa 0coboe 3HayeHve
NproBPETaIT PYKOBOAALME NPUHLWMLI, NEPeUMCIEHHbIe B [MaBe 2 (BKovas NpUHLMN Haf-
Nexallero afAMMHUCTPATUBHOIO YNpPaBneHnsa U HeNpUYMEHeHNa AUCKPUMMHALMN).
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Kpome TOro, nonnuma u cyaebHble opraHbl roCyAapcTB-yUYaCTHUKOB MUIPatoT Klouesyio
pofb B flefle NpeAoTBPaLleHNA HAaCUWA, 3aiePKaHnA HapyWwmnTenen n npusnedeHnn nx
K OTBETCTBEHHOCTW. B X0 KpyrmiblX CTOMOB, MOCBALIEHHBIX Pa3paboTke HacToALWMX «Py-
KOBOAALMX MPUHLMMOBY, HEOAHOKPATHO MOAYePKMBaNach HeOOXOANMMOCTb 0becneynTb
HE3aBUCUMOCTb KaK NMOANLIMK, TaK ¥ CyAeOHbIX OPraHOB OT BUAHNUA 3aMHTEPECOBAHHbIX CTO-
POH, a CyaebHble OpraHbl ellle 1 OT BMeLlaTeNbCTBa UCMOHUTENbHOM BNacTu. B npouwniom
NOANLMA HEKOTOPbLIX CTPaH He NpeanpuH1Mana AeCTBIIA MO 3almnTe MUPHBIX COBPaHUii.
focyfapcTBam HacTOATENBbHO PEKOMEHAYETCA MPEANPUHATL Mepbl (BKIIOYaA MHULMATYBbI
no pa3paboTke rocynapCTBeHHON MOMUTUKA 1 LeneBOMy Habopy COTPYAHMKOB) C LEeMblo
NOBbILIEHNA YPOBHS AOBEPUSA K MONMLMM 1 CUCTEME MPABOCYAUA™.
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MpaBa n 0683aHHOCTY COTPYAHUKOB
NPaBOOXpPaHUTENIbHbIX OPraHOB

Ha rocynapctse nexxuT no3ntneHas 0643aHHOCTb MO MPUHATUIO OBOCHOBAHHBIX U Haf-
nexallyx Mep, Npu3BaHHbIX 06eCcneynTb, YTOObl YUACTHVKM 3aKOHHbIX IEMOHCTPALUIA He
onacanucb NpUMeHeHna Gr3nYeckoro Hacunua (CM. NyHKTbl 26-29)™. COTPYAHMKM Npa-
BOOXPaHMWTENbHBIX OPraHOB 00A3aHbl He TONbKO MPW3HaBaTb OCHOBHbIE MpPaBa YeoBeKa,
HO 1 0becrneyrBaTh NO3UTMBHYIO 3aLLWTY 3TUX NPaB™. B yacTHOCTW, rocynapCTBO HeceT no-
3UTUBHYIO 06A3aHHOCTb MO 3allWTe NpaBa Ha *13Hb (Cratba 2 EKMY)™, n niobomy nogatento
»anoobbl Mo noBoay HapyweHws CTaTbi 2 4OCTAaTOYHO MWL AOKa3aTb, YTO rOCYAapPCTBEH-
Hble OpraHbl He NPeAnPYHAY AN YCTPAHEHWS Takoro pPrcka BCex Mep, KOTopble 6bi1o Obl
Pa3yMHO OXKMAaTb B laHHbIX 0OCTOATENLCTBAX™.

B npoecce pean1saumm 3akoHoAaTeNbCTBa O CBOOOLe COBPaHNMI CiedyeT TakKe yunTbiBaTh
BOMPOCHI MPaB, 340POBbA 1 6€30MacHOCTI COTPYAHMKOB NonuUmm. Kpome Toro, Heobxo-
AVIMO OTMETUTb, YTO MO CBOEWN NPUPOAE NPOodeccmoHanbHble 00A3aHHOCTY COTPYAHUKOB
NOANLMN MOTYT OblTb CONPSKEHbBI C BOSHUKHOBEHMWEM CITIOXHDBIX, ObICTPO Pa3BUBAOLLVX-
CA 1 OMACHBIX CUTYaLWiA, TpebyloLWnX MIHOBEHHOTO MPWHATKA pelueHni. CnefoBaTenbHo,
npu OUeHKe NPaBOMEPHOCTY AENCTBUI MW peakuuy NOAMLMKM HEOOXOLMMO OnMpaThb-
CA Ha OOBEKTMBHbIV aHanM3 BCe COBOKYMHOCTU OOCTOATENBCTB B peanbHOM MacliTabe
BpemeHw. B HaUMOHaNbHOM 3aKOHOAATENbCTBE CeAYeT NPeAyCMOTPETb BO3MOXHOCTb NpK-
MEHEHWA OnpeAeneHHbIX BUAOB 3aLUMThl, TakMX Kak CaMO3aLLKTa, Npu yCoBUM CObNoAeHA
PAAA BaXKHbIX KPUTEPYIEB (TAaKNX Kak 0BOCHOBAHHOCTb MPYMEHEHNS JaHHON Mepb, Hannyune
GaKTNYECKON 1NN HEMUHYEMOW YrPO3bl HaMaAeHWA, a TakKke HeBO3MOXHOCTb MPUMEHeHNA
ApYrunx, bonee MUPHbIX Mep).

MoaroTtoBKa

7.

118.

IMpaBuTeNbCTBa 00A3aHbI 0beCneunTb, YTOObI COTPYAHMKIM NPAaBOOXPAHUTENbHBIX OPraHoB
MPOLLNM COOTBETCTBYIOLLYIO MOArOTOBKY MO METOAVKE NOAAEPaHNA NopAfKa BO BpemA
ny6nuyHbix cobpanuii. CnefyeT, UTobbl B pesynsTaTe Takoro obyyeHua COTpYAHUKA npa-
BOOXPaHUTENbHBIX OPraHoB NPYOOPETan HaBblkK AeiCTBIUIA, CNOCOOHbIX NpeaynpeanTb
3CKaNnauMio HaCKMA 1 CBECTU KOHQANKT K MUHMMYMY, @ TaKXXe HaBbIKM «MArKOro BO3AEN-
CTBUA» NMyTeM NePeroBopos 1 Meanaunv. B nporpammy obyueHua cnefyeT BKIOUUTD
11 BOMPOChI COOM0eHNA COOTBETCTBYIOLIMX NMPaB YenoBeKa™, a Takke HaBblKM yrpaBneHus
npoBeAeHnemM NOAMLENCKIX OnepaLmi 1 UX NNaHUMPOBaHWA C YNOpoM Ha obecnevyeHne
MaKC1MasibHO BO3MOXHOIO OrpaHNYeHNA NPUMEHEHNA Crmbl™.

B ocHoBy 00yueHna COTPYAHMKOB MPaBOOXPaHMTENbHBIX OPraHOB CliefyeT MONOXMTbL NPK-
HATBI OOH Kopekc noBefeHrs COTPYAHMKOB NMPaBOOXPaHUTENbHBIX OPraHoB 1 Apyrue



64

9.

COOTBETCTBYIOLIME MeXAYHAPOAHbIE JOKYMEHTHI B 06MacTV MpaB Yenoseka™. B Hauwmo-
Ha/llbHOM 3aKOHOfATeNbCTBe CredyeT TakKe NpPeayCMOTPeTb HOPMbI, KOTOPBIMM NOAMLMA
JOMXHa PYKOBOACTBOBATLCA B CBOMX AEMCTBUAX, NPUYEM Takne 3aKoHoAaTeNbHble HOPMb
cnepyeT BKOUNTb B MPOrpammy 0byyeHunsa Nonnumnv 1 NpUMEHATb B XOA€ MIaHMpOBaHuA
MepOnpUATUIA B OTHOLWEHWN COBPaHMI C BONBbLWWM KOMMUYECTBOM YUaCTHUKOB. ACMEKTHI,
CBA3aHHbIE C MHOOPMUPOBAHHOCTBIO O BO3MOXKHOM MHOrOO6pa3Mn CyLeCTBYIOWMNX MHe-
HWI, CnepyeT yunThiBaTb NpW pa3paboTke 1 NPOBEAEHWI KYPCOB MOATOTOBKM COTPYAHMKOB
MpaBoOXpPaHMTENbHbIX OPraHOB, a Takxke NP1 onpeaeneHuy 1 peann3aumn NprYmMeHaembx
VMW NOAXOLO0B 1 MPAKTUUECKMX METOLOB.

B kauecTBe npvimepa yaayHoro nocobus no obyyeHmnio MoxxHo Ha3gatb «ACPO
Manual of Guidance on Keeping the Peace» [PykoBOACTBO NO NoaaepaHuio
06LL|eCTBEHHOrO CMOKONCTBUSA], COCTaBNEeHHOE B BennkobpuTaHmm
HaLUMoHanbHOM Accoumaument rmas nonuuencknx segomcts (ACPO)™.

MHCTPYKLMM No obecneueHmnio 0bLLEeCTBEHHOIO NopAaKa 1 NPorpammbl 0byueHns cneayet
nepuoamnYecKk/ NepecmaTprBaThb C yUeToM NpruobpeTeHHOro onbiTa (Hanprmep, Ha OCHO-
Be VHdOpMaLMK, NonyyeHHoW Npy pa3bope AeNCTBUI NOAMLMM BO Bpema CObpaHua, N
npu NOABNEHNN HOBbIX TexHonoruir). CrefyeT OpraHn3oBaTh PEryaspHyio NepenoaroTos-
Ky COTPYAHVKOB NPaBOOXPaHUTENbHbIX OpraHoB. CineayeT 06ecneymnTb Kak MOXHO 6onee
WMPOKOE PacnpoCTpaHeHe Taknx HOPM, @ KOHTPOSb 3a X UCMONHEHVEM ClieflyeT nopy-
UMTb HE3aBMCUMOMY Ha[JI30PHOMY OpraHy, KOTOPbIN Ny6nvKyeT nepnogmyeckne oTyeTbl
1 HafeneH NosHOMOUMAMK MO NPOBEAEHMIO PAacCIeA0BaHMI, KOTOPbIE MO3BOMAT eMy
onpalunBaTh CBMaeTeNe 1 TpeboBaTh NpefoCTaBNeHNs AOKYMEHTALMN.

OxpaHa nopsgka Bo BpeMs cobpaHuin — obLe NPUHLMUNbI HagneXxalwen NpakTuKkn

120. CﬂeAVET obecneuntb (I)I/I3I/I"IeCKyIO 6e30MacHOCTb BCEX CTOPOH. STO NONOXeHKne Nof-

121,

UepKMBAET B3aVIMHYt0 OTBETCTBEHHOCTb BCEX CTOPOH, YUACTBYHOLLMX B OPraHn3aLmm MUPHbIX
CobpaHMi 1 CNocobCTBYIOLLMX X MPOBefeHWIo, a Takxe TpebyeT Co3AaHuna CTPYKTYpUpo-
BaHHOW CUCTEMbI CBA3M BO BPEMS NPOBeeHnA COOpaHus.

CnepyeT yeTKo onpefennTb CTPYKTYpPy KOMaHAOBaHUA AeNCTBUAMU NONMLIMNA.
CTpyKTypa KOMaHAoBaHMA CnocobcTayeT 3GGeKTUBHOM KOOPAMHALUWN OEUCTBU MEXAY
COTPYAHMKaMM NOANLKM C OAHON CTOPOHbI, U MEXAY NONMUMEN 1 OPraHM3aTOpOM CO-
BpaHva — c Apyrow, a Takke obecrneunBaeT OTBETCTBEHHOCTb 3a MPUHATUE OMNEPATUBHbIX
pelueHuin. [pu co3paHum CTPYKTYPbl KOMaHLOBAHMA MOXHO OPUEHTMPOBATLCA He Ha 3Ba-
HMA COTPYAHMKOB MOAMUMK, @ Ha POSb, KOTOPYIO BBIMOMHAET KaxKAblA 13 HKX, NPUYEM He
B yllepb onepaTuBHOM MaHEBPEHHOCTL™,
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CnepyeT o6ecneunTb MeXBeJOMCTBEHHbIN 06MeH nHPopmaumen. Heobxoanmo,
UTOObI BO BPEMA KPUTUUECKIMX CUTYaLM MPaBOOXPaHUTeNbHbIE OpraHbl U Apyrue Ciy»Kobl
oblecTBeHHOM 6e30MacHOCTM (K MpumMepy, NoXKapHasa cny»ba 1 cy»kba CKopoW MomoLL)
MOTTI MOAZEPKMBATb CBA3b 1 0OMeHMBaTbCA MHPOpMaLven. Kak ykazaHo B naBe 6, Tak-
e BaXKHO, UTOObl OpraHm3aTopbl COOPaHKA Aenany BCe BO3MOXHOE /1A COENCTBUA 3TUM
opraHam B Npouecce UX pearvpoBaHna Ha Upe3BblyaiHble CUTYaLUMW UK NPeCTymnHOe No-
BefeHue. ObecneyeHio KaHanoB CBA3M MOXKET MOMOYb TLUATEbHOE MEXBEAOMCTBEHHOE
NNaHMpPOBaHVe AeNCTBAI B Upe3BblUaliHbiX 0OCTOATENBCTBAX.

Cnepgyer, uTo6bl COTPYAHUKOB MONMLMM JIErKO 6bIN0 OTANYMNTD, BKIIOYASA INYHbIE
orno3HaBaTesNibHble 3HaKu. Ha dopmeHHOM oaexae 1 (M) ronoBHbIX yOopax COTpyaHN-
KV MO AOMKHBI UMETb UM HOCUTb Kakne-nmbo orno3HaBaTeslbHble 3HakK (Hanpumep,
TabnnyKM C UMEHEM M HOMEPOM), MPUYEM OHU HE MMEIOT NpaBa CHUMATb U1 CKPbIBaTb
TaKwve Ono3HaBaTesIbHble 3HaKW YA NPENATCTBOBATb APY MM NIMLIAM YNTaTb TaKMe 3HaKM BO
BPEMA COOPaHUA.

CoTpyAHMKaM NpaBOOXpPaHUTENIbHbIX OPraHOB c/ieflyeT NPOBOAUTb Pasinume Mex-
Ay yyacTHMKaMn cobpaHus, n TeMu, KTO B HUX He y4yacTBYeT. [lofaepxaHvie nopaaka
B xofe NybnnuHbIx CObpaHmii cnefyeT OCyLWecTBNATL C y4eTOM TOro, UTO B HENOCPEACTBEH-
HOM BAM30CTIN OT MeCTa NPOBeAeHNA COOPAHMA MOTYT HAXOAUTLCA NKLA, KOTOPble B HEM He
YYacTBYIOT (Hanpumep, NPOXoXKKe 1N Habnoaaten)™.

CoTpyaHMKamM NpaBoOOXpaHUTENIbHbIX OPraHoB cjiefyeT NPoBOAUTL pasnuuve
MeXJy yYacTHUKaMu, Yby AeNCTBUA HOCAT MUPHbI XapaKTep, M y4acTHUKaMMU, Ha-
CTPOEHHbIMUN Ha HaCUNbCTBEHHbIe AeNCTBUA. H OTAeNbHble eAnHUYHbIE NPOABEHNA
HaCUVA, HU HAaCUNbCTBEHHbIe AENCTBIA HEKOTOPLIX YUaCTHUKOB B XOfe AeMOHCTPaLMM He
ABNAIOTCA CaMmn NO cebe AOCTAaTOUYHBIM OCHOBAHVEM AN aBTOMATMUeCKOro orpaHnMyeHus
JeACTBUA MUPHBIX YU4aCTHUKOB CObpaHma™. CneaoBaTenbHO, BO BPeMs 3afepKaHna yyacT-
HVIKOB WV NPUHYANTENBHOTO NpeKpalleHna cobpaHns (UTo ABNAeTCA KpalHeln Mepoii)
COTPYAHVKAM NPaBOOXPAHUTENBHbBIX OPraHOB He CieflyeT OTHOCUTLCA K TOMY WV MHOMY
CKOMMeHWIo flofel Kak K OfHOPOAHOM Macce (CM. MyHKTbI 137-140).

CnepyeT yCTaHOBUTb perfiaMeHTMPOBaHHbI NOPAAOK AENCTBUI NP 3afepKaHnu,
06bICKe, 3aKNI0YeHUN NoJ CTPaXy UM apecTe y4aCcTHUKOB co6paHusA. KpaiiHe BaxHO,
yTOOBI FOCYAAPCTBa YCTAHOBUIIW YETKMI NOPALOK NpeAnonaraemMblx JeCTBU NMpu OCy-
LWEeCTBMAEHNM 3aKOHHOTO 3afiePKaHnA 1 00bICKa MW apecTa YUYacTHUKOB COOpaHuA. B 3t
LNOKYMEHTbI CleflyeT BKIOUNTb MHCTPYKLMM O TOM, B KaKNX CUTYaLMAX Takme Mepbl npremse-
Mbl UM HEMPUEMAEMBI, KaK UX CieflyeT OCYLLEeCTBAATD, @ TakXkKe Kakune AenCTB1A 4OMYyCTUMbI
B OTHOLWEHWM apecToBaHHbIX. [pK pa3paboTke Takyx AOKYMEHTOB ClefyeT yUnTbiBaTb No-
noxeHwusa Craten 9 MMM n Cratbn 5 EKMY, koTOpble rapaHTMpyIoT NpaBo Ha cBOOOMY.
MaccoBbIx apecToB creayeT 13beratb, OfHaKO B Xofe NMyOnyHbIX COOPaHNIA MOMYT BO3HUK-
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127.

128.

HYTb CUTYaLWW, KOrfa NPOM3BOACTBO 3HAUMTENBHOIO YMCIa aPECTOB MOXET ObITb MPK3HAHO
HeobxoanMbIM. [pK 3TOM He cneayeT nofsepraTh AneHMo CBoboAbI HONbLIOE KOMMYeCTBO
YUACTHUKOB ML Ha TOM OCHOBAHWK, UTO Y MOAMLNI HE XBAaTaeT CPEACTB [/ NPOV3BOACTBA
NHAVBYOYabHbIX aPECTOB, Tak Kak 06ecrneyeHme OCTaTOUHbIX PECYPCOB BXOAMUT B MO3UTMB-
Hoe 0653aTeNbCTBO rOCYAaPCTB-YYaCTHUKOB MO 3alliMTe NpaBa Ha CBOOOMY COBPaHUIA.

Paspen 108 3akoHa o npaBax, rapaHTupyembix lepBoi nonpasKom
K Konctutyuyun CLUA, n o Hopmax aeatenbHOCTM noanuum (2004 r.),
Okpyr Konym6us, CLLUA

«Ucnonv3osanue nonuyelickux 3azpak0eHuti

3anpellaeTca yCTaHaBAMBaTb 30HY UPE3BbIUaIHOrO NONOXKEHWA MyTeM
MNCNONBb30BAHMA NONMULENCKIMX 3arPaXKAeHMIN ANA OKPYKEHWA BCEN NN
3HAUNTENBHOW YaCTy TEPPUTOPUN, Ha KOTOPOK MPOBOAUTCA AEMOHCTPALIA,
MWTWHT, Mapag, MapLu, MUKET unu apyroe rnogobHoe cobparue (Mnu ero 4acTb),
OPraHV30BaHHOE rpynnon 1L C UENbio BbIPaXKEHWA MOAUTUYECKIX, COLMATNbHbIX
VAN PENUTNO3HDBIX B3MIALOB, 33 UCKIIIOUYEHMEM C/TyUaeB, KOraa CyLeCTBYOT
[10CTaTOYHble OCHOBAHMA NofaraTb, YTO 3HAUMUTENbHOE YNCIO UK JONA NKL,
HaxoAALLMXCA B 3TON 30He, COBEPLUUM NPOTMBOMPAaBHbIe AeNCTBUA (Kpome
OTCYTCTBUA Y HUX YTBEPXKAEHHOIO NaHa NpoBefeHua cobpanus), 1 Noanumsa
MOXET OMO3HaTb 3TVX WL 1 HaMepeHa 1x apecToBaTb. CoaepKallmiics

B JAHHOM pa3fene 3anpeT He OTHOCUTCA YCTAHOBEHMIO MOANLIENCKIX
3arpaxaeHuin BOKpyr cobpaHus B Lenax obecneveruna 6e3onacHoOCTH
JIEMOHCTPAHTOBY.

OrpaHuvueHus, npuMeHAemMble K OTAE/bHbIM fIKLaM BO Bpemsa CObpaHns, MOryT NMpuBecTy
K HapyLUeHMIO 1X NpaB Ha cBOOOAY™ 1 Ha cBObOAY NepenBvxeHna™. Monuumm He cnefyet
OCTaHaBNVBaTb 1 OOLICKMBATb OTAEMBHbBIX ML MPU OTCYTCTBUM OBOCHOBAHHbIX MOAO3PEHWI
O TOM, YTO AaHHble VLA COBEPLUMAW, COBEPLUAIOT MM COOMPAIOTCA COBEPLUNTL Kakoe-nbo
npaBoHapyLeHne. ApecTbl HeMb3A NPOU3BOANTL MCKIIOUMTENBHO C LieNblo NpeKpatleHuna
yyacTva onpefeneHHoro n1ua B cobpaHnn 1nn C Liesiblo HejonyLeHna Takoro yyacTuA.
ApecTbl BO Bpema cobpaHmna A0MYCTVIMbI NMLb B OTHOLIEHWN NIKLL, Ube NOBEAEHME CO3AaeT
ABHYIO 11 HEMOCPEACTBEHHYIO YrPO3y COBEPLIEHNA HACUNBCTBEHHBIX AENCTBUIA.

CooTBeTCTBYIOLUIME OPraHbl BNACTX 06A3aHbl MaHNMPOBATb CBOM AENCTBIA TaknM 00pasom,
uTObbLI 0HECneuUnTb 3aepKaHHbIM MepPBYI0 MOMOLLb 1 YAOBNETBOPEHE MUHMMANbHBIX NO-
TpebHoCTel (B BOfe W MULLE), NPeAOCTaBWTb BO3MOXHOCTb KOHCYNbTaUMiA C aABOKaTaMy,
1 0becneynTb pasaenbHoe CoaepKaHmne B3POCbIX 1 HECOBEPLLEHHOMETHMX, @ TAaKKe KeH-
LWWH W MY>KUKH. KpoMe TOro, HeCoBepLUEHHONETHUM CeflyeT NPeAOCTaBUTb BO3MOKHOCTb
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CBA3aTbCA C OLHWUM U3 POAUTENEN UMW C 3aKOHHbIM ONeKyHOM. Hejo3BONeHHbIe MeTOAbI
obpallieHrs C 3aflepkaHHbIMIU BO BPems X COAepKaHMA Mo CTpaxel 3anpelleHbl™. Mpn
OTCYTCTBUM AOCTAaTOYHOrO KOMMYECTBa NOMELLEHUI ANA COAEPKaHNA BCEX apeCTOBaHHbIX
nnL, VX cnepyeT 0CcBOBOANTb, MPU YCIIOBMN, UTO Takoe OCBOBOXK[EHVE He CO3AACT Yrpo3y
obulectBeHHoN 6e3onacHoCTW. Heobxoaumo npeaycMoTpeTb MHCTPYKLMM, MaKCUMabHO
OrpaHVyYmBaloLLme CPOK COAEPKaHNA MOA CTRAXKEN.

He cnepyet orpaHnumBaTtb npoBeaeHune ¢poTo- 1 BuAeocbemKn (NponsBoanmon
nonunumnein n yyacTHUKamm), Ho XpaHeHVe AaHHbIX MOXKeT ObITb pacLleHeHO Kak Ha-
pylueHue npaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOM XU3HWU. [Tonvumy paspeliaeTca
nposeneHne GoTo- 1 BUAEOCHEMKI YUACTHUKOB B XOfe NMyonnyHoro cobpaHms. OnHako,
ecnv HabnofeHve 3a OTAeNbHLIMU MLAMK B OOLLECTBEHHOM MeCTe C Liefiblo ONo3HaHWA
HeobA3aTeNbHO ABMAETCA YLLEMIEHNEM VX MPaBa Ha YaCTHYIO KM3Hb™!, TO 3anmnCb TaKkmnx
JaHHbIX 1 cucTeMaTruecKkas 0bpaboTka 1nv NOCTOAHHOE XPaHeH e Takmx 3anmcei MoryT
ObITb pacLieHeHbl Kak HapyLUeHKe NpaBa Ha HeMPUKOCHOBEHHOCTb YacTHOW Xun3HN'. bonee
TOro, NpoBefieHre GOTO- UM BUAEOCHEMKIM COBPaHWii C Lenblo cbopa MHGOPMaLMK MOXKeT
CTaTb NPENATCTBUEM ANA peanu3almmn cBoboAbl CObpaHWi OTAENbHBIMU TMLAMK, @ MOTOMY
Ha MOCTOAHHOM OCHOBE TaKylo CbeMKy MPOBOANTL He crefyeT. He cnefyer NpenaTtcTso-
BaTb NPOBEAEHMIO YYaCTHMKaMM COOPAHUA 1 APYIVIML TPETbUMM CTOPOHaMK GOTO- 1n
BMAEOCHEMKMN MOANLIENCKIX onepauunii Mo oxpaHe nopaaka, a noboe TpebosaHve Nonu-
UMK NepefiaTb en OTCHATbIE Kaapbl NOANEXUT NPeABapUTENbHOMY PACCMOTPEHNIO B CyaE.

Cnepyer, uTo6bl 06LWENPUHATON NPAKTUKON cTan pa36op AefcTBUI COTPYAHUNKOB
NpPaBOOXPaHUTENbHbIX OpraHoB (0c06eHHO nocse co6paHuli C HeCTaHZAPTHLIM XO-
Aom pa3BuTUA cobbiTuin). OpraHn3aTopos cobpaHuii cnegyeT npurnawate AN yyacTua
B COBELLaHNAX MO pa3bopy AENCTBUI COTPYAHUKOB MPaBOOXPaHUTENbHBIX OPraHOB B XOfe
npouepwero ny6nMuHoro cobpanua. B npouecce Takoro pasbopa nosaesHo KOCHYTbCA
pAfa KOHKPETHbIX MPObneMm, K KOTOPbIM OTHOCATCA™:

- CobniofeHwve Npas YenoBeka;

- OxpaHa 310poBbs 1 0becneyeHre 6e30nacHOCTY;

- [locnenctswa AaHHOrO COBPaHMA ANA MECTHOTO HaceNeHNs;

- [lnaHnpoBaHMe 1 oLeHKa pyUcka A0 NPoBeAeHNA COOPaHNS;

- Cucrema cBAsY;

- Bonpocsl koMaHAOBaHUA ¥ MPUHATUA PELLeHN;

- TakTuKa;

« [lencTsums, 3acnyxmBatoLLme NooLWpeHuns;

« OnaceHwa 1 Nnpobnembl, Bbi3biBaloLLyie 06eCrOKOEHHOCTb;

«  Pecypce;

- OcHauweHwe;

- [loTpebHocTn B 0byYeHny;

- CpepacTBa MacCcoBow MHOPMALINK.
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131,

CoTpyaHMKaM NpaBoOOXpaHUTENIbHbIX OPraHoB cjiefyeT MMeTb JOCTYN K Npo-
deccroHanbHOM NCUXONOrNMYECKON MOMOLYU. B HEKOTOPbIX Cyyasax COTPYAHWKM
MPaBOOXPaHNTENbHbBIX OPraHOB CTANKMBAIOTCA C SMOLMOHANBHBIMY, QU3NUYECKMMM 1 MCUXO-
NOTMYECKUMUI NOCNeACTBUAMU KPUTUYECKMX CUTYaLIUIA U NOCTTPABMaTUYEeCKNX CTPECCOB.
B TaKux ciyyanx npaBooXpaHUTesNbHbIM OpraHam ClieflyeT MMeTb BO3MOXHOCTb 0bpallaTbCa
33 MOMOLLbIO K MPOPECCMOHaNbHBIM NCUXONOraM A NPOBeAEHNA UHAVBUAYaNbHbIX beces
no pa3bopy AeCTBUA COTPYAHUKOB.

Perynmpoaaﬂme MUWPHbIX C06paHMl7'I, OpraHM30BaHHbIX C Hec06mo,qe|-w|eM 3aKOHa

132.

133.

134.

He Bcerpa cnepyet ncnosib3oBaTh NOHOMOYMSA, NPeAyCMaTprBaloLne BMeLlaTenb-
CTBO B NpoBeAeHne cobpaHus. Hanmume y NpaBooxpaHuTesbHbIX OPraHoB NOMHOMOUWI,
npeaycMaTpPMBaIOLLNX BO3MOXHOCTb BMELIATENbCTBA W MPVHYAWUTENbHOMO MPeKpalleHus
cobpaHus, NPOBOAALLETOCA C HAPYWeEHVeM 3aKoHa, MW BO3MOXHOCTb MPUMEHEHWA CHAb
HEe 03HayaeT, uTo Takue MONHOMOYMA CrefyeT UCMOoMb30BaTh BCeraa. B cnyyae MupHoro
TeueHna CobpaHus, OPraHKM30BaHHOO C HAPYLIEHUeM NMPUMEHVMOTO 3aKOHOAATENbCTBA,
HEBMELATeNbCTBO WM aKTUBHOE COAENCTBME MPOBEAEHNI0 TaKOrO COOPaHNUS MOXKeT
0Ka3aTbCA HaWMYYLLIWM CIOCOBOM 06eCneynTb ero MUPHbBIN NCXOA. BO MHOMMX CAlyyasx npu-
HyAUTENbHOE NMPeKpalLeHe COBPaHNA MOXKET CO3[1aTb GOMbLIE CIOKHOCTEN C TOUKM 3pEHNA
obecneyeHna NPaBonopsAaKa, Yem ecnv Bbl MoAMUMA MOLWAa HABCTPEYY OpraHM3aTopam
cobpaHus 1 okasana cofencTare ero nposeaeHuio. locne cobpaHva Bcerna oCTaeTcs Bo3-
MOXHOCTb MPVIBMIEYb BUHOBHBIX B HAPYLIEHWM 33KOHA K OTBETCTBEHHOCTU.

Peakuua npaBooxpaHuTENbHbIX OPraHOB AOMKHA ObITb copa3mepHoOIi. B pacnops-
YKEHWM COOTBETCTBYIOLMX FOCY4APCTBEHHBIX OPraHOB MMEeTCA LUMPOKMIA BbIOOP BapnaHTOB
pearnpoBaHva (B TOM uncie AONYCTUTb NpoBeAeHre COOpaHKA C HapyLleHnem 3akoHa
1 BCTYMNWTb B NMeperoBopbl C ero OpraH13aTopom); Npuyem 3TOT BbIOOp He CBOAWTCA NKLlb
K HEBMELLATENbCTBY WY MPUHYAUTENBHOMY UCMOMHEHWIO PaHee HanoXeHHbIX OrpaHyeHuni
C O[IHOM CTOPOHBI, ¥ K AOCPOYHOMY UAW MPUHYAUTENBHOMY MPeKpalleHuio cobpaHmna —
C Apyrow.

MI/IprIe coﬁpava, KOTOpble NpoBOAATCA C HECO6J1IOAEHVIEM YCTAaHOBJIEHHDbIX 3a-
KOHOM npeaBapuTenibHbiX Tpe6033HVII7I UNnn Cco 3HaYNTENIbHbIMN OTKNIOHEHNAMN
oT yCHOBVII‘/‘I, YKa3aHHbIX B yBeAOMNIEHNN. Ecnmn OpraHmM3aTop He obecneyrBaeT Bbl-
MOMHEHNA Kaknx-nibo 006s3aTenbHbIX npenBapuTebHbIX yCJ'IOBI/II;I nposegeHnA CO6paHI/IH
(BKNOYASA Tp€‘6OBaHV|€ O Haanexaulem Oq)OpMJ'IeHI/H/I YyBEOOMJIEHUA, a TakKe oba3atenbHble
1 COpa3mepHble OrpaHn4yeHna, yCTaHOB/IEHHbIE Ha 3aKOHHOM OCHOBaHWK), UK OTKa3bl-
BaeTCA MX BbIMNOHATL, OH MOXeT NnoAnexarb cyue6H0My npecnenoBaHnto. Tem He meHee,
MPaBOOXPaHNTENIbHbIM OpraHam ciedyeTr no mepe BO3MOXHOCTM OKasaTb copencTame
npoBedeHno Takoro CO6paHI/IF1. B cnydae, ecsit BMeCTO 3anlaHMpoOBaHHOIO CO6paHI/Iﬂ
C HeOOMbLWMM KONMYECTBOM Y4YaCTHMKOB B [jeHb ero nposeAeHna y4aCTHKOB OKa3blBaeT-
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CA HaMHOrO HoMblUe 13-3a HEOXMAAHHO HONBLIOrO NPUTOKA MI0AEN, MPABOOXPaHNTENBHBIM
opraHam cneflyeT oka3aTb COfleCTBMe MPOBEAEHNIO TaKOro COBpaHMaA U OTHOCUTBLCA K Tako-
My COBPaHMIO Kak 3aKOHHOMY, NPV YCIOBUM COXPaHEHKA ero MUPHOTO XapakTepa.

MupHble co6paHusA, KOTopble NpecneayoT 3aBeJOMO He3aKoHHbIe uenu. He cneay-
eT JoNyCKaTb, YTobbl CoflepKaHme UM OCHOBHAA AR TOrO UM MHOTO COBPaHNA CAYKNam
OCHOBaHMEM [1A ero OTHECEHWA K Pa3pAaYy HEe3aKOHHBIX MepONPUATUI, OAHAKO Npobnema
YCNOXHAETCA B TOM CJlyyae, eCiiv BblpakeHve AaHHOrO MHEHWA COCTaBIAET YronoBHOE npe-
CTYMNNEeHVie Uv MOXET ObiTb KNAacCUPUUMPOBAHO Kak NOACTPeKaTeNbCTBO K COBEPLIEHNIO
npecTynneHus. ECn TOT UK MHOW BBICTYMAIOLLMIA Ha COOPaHUM HaMepeHHO NPOBOLMPYET

Nioflel Ha CoBepLIEHNE HAaCUNbCTBEHHBIX AENCTBUIA, OH MOXET ObiTb apeCTOBaH 3a Moj-

CTpeKaTenbCTBO, HO BO3MOXHOCTb Takoro apecTa Hen30eKHO AOMKHA 3aBUCETb OT OLIeHKN

KOHKPETHbIX 0OCTOATENBCTB, B TOM YKMCSie OT TOro, Oblfl v MPEBbILLIEH BbICOKMIA MOPOT [0-

NyCTUMOCTH, NPefyCMOTPEHHbIV BAACTAMM ANA TaKOrO POLa NPaBOHapyLWweHniA. MHeHve

O MPaBOMEPHOCTH HANOXEHWA OrpaHMUeHin Ha CObPaHUA NMLWb Ha TOM OCHOBaHMUK, UTO

OHV MpecnefyloT He3aKOHHbIE Liefin, OMacHO NMPUBNMKAETCS K MONOXEHNUIO O NMPaBOMEp-

HOCTW OrpaHMyeHns COOPaHNI Ha OCHOBE UX UAEWMHOrO COAEPXaHWA (CM. TakKe MyHKTHI

39 ¥ 74). B niobom crydae Kputeprem i OLEHKM NPaBOMEPHOCTY OrpaHUyeHs AOMKHO

ObITb HaNMYVe HeMOCPEACTBEHHON Yrpo3bl MPUMEHEHWA HACKUWA. DTOT Te3UC UAMIOCTPN-

pyloT Clefytoline NpumMepbl MAPHBIX COOPaHWIA:

« Cob6paHus, npusbiBaioLine K HeHaCUNbCTBEHHOMY M3MeHEHUI0 3aKoHoAaTeslb-
CTBa WU KOHCTUTYLMU. ECTb [1Ba OCHOBHBbIX YCIOBMA, NP COOMOAEHNN KOTOPbIX
NPW3bIBbI K TaKMM M3MEHEHUAM MOTYT ObiTb MPU3HAHbI 3aKOHHBIMM: «BO-MEPBbIX, NC-
nosb3yemble B 3TUX LENAX CPEACTBA [JO/MKHbI ObITb 3aKOHHbBIMY 1 AEMOKPATUYECKUMY; U,
BO-BTOPbIX, CAMO Npefiaraemoe M3mMeHeHmne JOMKHO COOTBETCTBOBATbL OCHOBHbIM MpWi-
HUMNaM AeMOKPaTUM»™, [1pK3biBbl K HeMeANEeHHOMY 1 HaCUTbCTBEHHOMY CBEPXKEHMIO
KOHCTWUTYLMOHHOIO CTPOA MOTYT ObiTb AOCTATOUYHBIM OCHOBAHWEM ANA OrpaHuueHus
cobpaHus, Torga Kak cobpaHue, Npr3biBaioLLee K HeHaCUbCTBEHHOMY M3MEHEHMIO KOH-
CTUTYLIMOHHOIO CTPOS, MOANEXMT 3aLlMTe CO CTOPOHbI FOCYAaPCTBEHHbBIX OPraHOB™.

« [lpoTecTbl NPOTUB AENOPTALUMN HENEralbHbIX UMMUIPAHTOB. Takne cobpaHis He
cnepyeT 06bABNATL HE3aKOHHbBIMM MMLb Ha TOM OCHOBAHWK, YTO OHW MOAAEPKMBAIOT
npasa N, HapyLaoLWMX IMMITPALMOHHOE 3aKOHOAATEeIbCTBO™.

« [y6nnuHble co6paHuns, B Xo[e KOTOPbIX 3ByYaT BblCKa3blBaHMA C Bblpa)KkeHUeMm
HeHaBuCcTU. O6bIYHO B OTHOLLEHWI YCTHBIX BBICTYMNEHWI 1 APYrxX GOPM Bbipake-
HVA MHEHWA [ENCTBYIOT rapaHTuy, 3akpenneHHsle B Cratbe 19 MMM n CraTbe 10
EKIMY. Takve rapaHTim OeNCTBYIOT AaXke B OTHOLLUEHWN BbIPAXKEHNUA MHEHWI, KOTOPble
BPaxAebHbl MO OTHOLWEHMIO K APYrM IKLam, rpynnam, onpeaeneHHbiM cnoam oblue-
CTBa WA CopepKaT ockopbnerua B Ux agpec. OaHako, B cooTBeTcTBUM co (TaTbelt 20
MIITIM, «BCAKOe BLICTYNNEHME B NOAAEPKKY HALMOHANBHOW, PacoBOM UV PeNnrn-
O3HOW HEHaBWCTW, NpefcTaBnAlLliee COO0ON NOACTPEKATENBCTBO K ANCKPUMUHALNN,
BPaXAe N HaCUINIO, IOMKHO ObITh 3anpelleHo 3akoHoMy. [prHLMN 4 PekomeHaaumm
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Kommteta mnHnctpos CoseTa Esponbl N@ R(97)20 Takxe yCTaHaBAMBAET, UTO OTAENb-
Hble Cllyuyaw BblpaKeHWA HeHaBUCTU «MOryT ObiTb HACTONBKO OCKOPOUTENbHBIMI ANA
OTAENbHbBIX NNL W FPYMNM HaceNeHns, UTo BbIBOAAT CebA 3a pamMKM NPaBOBOW 3alLWThI,
npefocTtasnaemort Cratbel 10 EBponenckon KoHBeHUMI NO NpaBamM YenoBeKa Apyriim
dopMam CamMoBbIPaXKEHUA. ITO NMPOUCXOANT, KOrfa BbICTYMNEHWS C BbpaXKeHeM He-
HaBMCTV HaNpaBreHbl Ha NOAPbIB NMPaB ¥ CBOOOM, 3an0KeHHbIX B KoHBeHLMK, 160 Ha
NX OrpaHNYeHne B NpeBbILeHne NpeaycMoTpeHHbIX KoHBeHumen npeaenos»™. laxe
B 3TVIX C/lyYadAx MCMONb30BaHME TaKMX BblpaXXeHWin yYacTHIKaMm COOpaHna He 03Haua-
€T, uTo cobpaHVie 13 MUPHOTO MPEBPATUNOCH B HEMUPHOE UM HE3aKOHHOE, 1 BMeCTO
NPVHYOUTENBHOIO NpPeKpalleHns BCero cobpaHua opraHy perynnpoBaHus cnemyet
NpPUOErHyTb NN K aPECTY OTAENbHbIX BUHOBHBIX KL,

« [lemoHcTpauun B NoaaepKKy BOEHHbIX AeICTBUN NPOTUB APYroro CyBepeH-
HOTrO rocyfapcTBa. Takve cobpaHva He CreflyeT CUnTaTb HE3aKOHHbIMW, Aaxe ecnu
BefleHWe TaknUX BOEHHbIX AeNCTBUI KBaNMOULMPYeTCA MexKayHapOAHbIM MPaBOM Kak
He3aKoHHOoe™.

MupHbie cob6paHus, KOTOpble NepepacTaloT B HeMUPHble

136.

HeHacunbCcTBeHHble COOpaHMa MOryT nepepacTtaTb B COOPaHMA C NPUMEHEHVEM HACUNS.
Ecnv Ha nioboit CTany MUPHOTO COBPaHUA MMEET MECTO NPOBO3MALEHME HE3AKOHHbIX
HamMepeHUIA, TO Takoe CObPaHNe MOXKET 13 MUPHOTO NMPEBPATUTLCSA B HEMUPHOE (UTO K-
WaeT ero NpaBa Ha 3aluTy, NpefyCMOTPEHHYIO 3aKOHOAATENbCTBOM MO NPaBam YeoBekKa),
1 (K1) 13 3aKOHHOTO CTaTb HE3aKOHHBIM (YTO 1aeT OCHOBAHWA AJIA ero NPUHYAUTENbHOMO
npeKpaLleHna ¢ NpUMeHeHreM CopasmepHbIx cpeacTs). OfHako cammu no cebe NpPoTMBO-
3aKOHHble BbICKa3blBaHWA CO CTOPOHbI YUYACTHUKOB COOPaHMA (B YCTHOM WM MUCbMEHHOWN
bopme) He ABNAIOTCA OCHOBaHWEM ANA NepekBanuduKaLmMm MUPHOTO CTaTyca cobpaHua
B HEMVPHBbIN, B CBA3M C UEM BMECTO NPUHYANTENBHOMO NPEKPALLEHIA BCEro CObpaHus Jio-
606e BMELIATeNbCTBO TakKe CieflyeT OrpaHnynTb apecTOM KOHKDETHBIX YYaCTHUKOB.

MpuHyanTenbHOe NpeKpaLeHne cobpaHui

137.

138.

MpaBOOXpaHUTENbHBIM OpraHam He ciefyeT npuberatb K NPUHYAUTENbBHOMY NpeKpatle-
HUIO CODPAHNIA, €CNIN OHW NPOXOAAT MUPHO. MPUHYANTENBHOE NpeKpalleHe CobpaHMs
cnefyeT NpUMeHsTh I1LIb B CAaMOM KpaiHem Criyyae, mpuyem B COOTBETCTBUM C NpaBwifa-
MV, MPefiBapUTeNIbHO Pa3paboTaHHBIMK C YUETOM MEXAYHAPOAHbIX HOPM. ST Npasuma He
00A3aTesNIbHO BK/IIOUATh B 3aKOHOAATENbCTBO, OAHAKO UX CeAyeT 3aKpenuTb B BUAE WUH-
CTPYKUMIA ANA HAUMOHANbHOM NONMUMK, @ B 3aKOHOAATENbCTBE CrlefyeT NpeaycMOTPeTb
TpeboBaHwe 0 pa3paboTke Taknx UHCTPYKLMIA.

B Takmx NHCTPYKUMAX CnefyeTt 4eTko onpenenntb O6CTOHT€J’IbCTBa, Tp€6yPOLLlI/Ie npuHyan-
TENIbHOrO NnpekpatleHna co6paH|/||7|, a TakKe yKa3aTb inL, UMeLWnX npaBo OTAaBaTb MNpnkas
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O NPVHYAUTENBHOM NpeKpalieHny CoOpaHva (Hanpumep, COTPYAHVKM NMOAULMNA He HIXKe
onpefeneHHoro 38aHus). MpuHyauTensHoe NpekpalleHne cobpaHns cnefyeT NpoBOANTb
NV B TOM CIyyae, eCv COTPYAHVKM NPaBOOXPAHNUTENbHBIX OPraHOB MPUHAW BCE Pa3y-
MHbIe Mepbl A1A COAeNCTBISA COBPaHMIO 1 ANA ero 3aluThl OT Bpeaa (BKMYas, K npumepy,
yCMUpEHVe BPaxaAeOHO HACTPOEHHbIX 3pUTENEN, YTPOXKAIOLWNX NPUMEHEHNEM HACUNNS),
a TaKKe, eCv CyLeCTByeT NpAMas yrpo3a HaCUbCTBEHHbIX [ENCTBIAN.

Tak1m 06pa3oM, NPUHYANTENBHOE NpeKpalleHvie CObpaHnsa He CreayeT NPUMEHATb B Cy-

uasx, Koraa:

< VIMelnT MecTo arpeccuBHble AecTBUS CO CTOPOHBI HEGOMBLION FPYMMbl YYaCTHUKOB
cobpaHus. B Takol cutyauum cneayet NpuHATL MEPbI B OTHOLIEHWN STUX KOHKPETHbIX
nnu;

- Ha cobpaHuie, KOTOPOe, B LIENOM, MPOXOANT MAPHO, MPOHMKAIOT MPOBOKATOPbI. B TakOM
Cnyyae, BMECTO AOCPOYHOTO U MPUHYAWTENBHOTO NpeKpaLieHns CoOpaHuma Unm oob-
ABNEHWA €r0 HE3aKOHHbBIM, OPraHam BAacTW CleayeT NPUHATL COOTBETCTBYIOLINE MePbI
008 YAANEeHVs Taknx NpOBOKAaTOPOB;

- CobpaHue cuMTaeTCs He3aKoHHBIM, KOra OpraH13aTop He BbIMOHUI YCTaHOBMEHHbIX
3aKOHOM NpeABapUTENbHbIX YCIOBUIA, KOTAa CobpaHme MPOBOAMTCA B 3aBEAOMO He3a-
KOHHbIX LIefIAX, MK KOrAa Ha COOpaHum NpuCcyTCTBYET 3anpelleHHan opraHm3aumna™.

Ecnv npuHyavTenbHoe npekpalleHre cobpaHmns NpeacTaBnseTcs HeobXoaVMbIM, TO loboe
BMELATENbCTBO CO CTOPOHbI MOANLMN ClefyeT NPeaBapuTh ACHBIM 1 XOPOLIO CIIbILIHBIM
npeaynpexmneHviem B ajpec OPraH1M3aTopoB 1 YYaCTHUKOB COBPaHMA. YUaCTHMKaM Takxe
cnepyeT faTb JOCTATOUHO BPEMEHW Ha TO, UTOObI OHM MO Pa3oMTUCh A0 Hauasna Takoro
BMellaTenbCTea. Monnuma Takxke MOXKET MONPOCUTL Pa3oTUCH NLL, NPeACTaBNSIOLMX Tpe-
TbW CTOPOHbI (HabntogaTenen, xypHanuctos, dotorpados), HO He CrelyeT NPenATCTBOBaTb
TOMY, UTOBbI OHVM HabMoAaNM 1 3annCbiBany AEUCTBUA NONLNN.

N3BneueHune us Pasgena 107 3akoHa o npaBax, rapaHTupyembix lNepeoi
nonpasKon K KoHcTuTyuum CLLIA, n o Hopmax aeATeNbHOCTN NoANLNN
(2004 1.), Okpyr Konym6us, CLUA

«(d) [monruwu] 3anpellaeTca oTaaBaTb ObLMIA NPUKa3, TPeOYIOLLMIA, UTOOHI
YYACTHVIKN ... COOPaHMA Pa3oLWIINCh, 3a UCKOUeHVeM CyYaeB, Kora:
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(1) 3HauMTenbHOE UMCNO UK AONA YUACTHUKOB COOpaHvA AeCTBYIOT B
HapyLleHvie OrpaHnYeHniA, yCTaHOBNEHHDBIX B OTHOLLEHWY BpeMeHW, MecTa

1 NopAAKa NpoBeaeHWA cCobpaHusa, NPy YCNoBuK, 4To, Mbo NpriMeHeHve
MPUHYANTENBHbBIX MEP, NePeYMCiIeHHbIX B Moapasaene (b) HacToswlero pasanena,
He NPUBENO K JOCTaTOYHOMY Pe3ysbTaTy, TMO0 HET Pa3yMHbIX OCHOBAHMIA
paccuUnTbIBaTb Ha TO, YTO MPUMEHEHVE Mep, YCTaHOBMEHHbIX B noapasaene (b)
HacToALero pasaena, NprBeAeT K JOCTaTOUHOMY CObMoAeHWIo TpeboBaHNIA;

(2) 3HaumTenbHOe YMCO UKW AOAA YYaCTHUKOB COOPaHNA OCYLECTBAAIOT

WK COBUPAIOTCA OCYLECTBNATL HE3aKOHHbIE, HapyLatolve 00LLeCTBEeHHbI
NOPANOK AEVCTBUA UM HACUNbCTBEHHbIE AEVCTBUA B OTHOLLEHWM KaKUX-TMOO
AL UV VMY LLIECTBR;

(3) Map 0bbABMA Ype3BblYaHOE MOMOKEHNE B CBA3M C YrPO30M 0OLIeCTBEHHOW
6e30MaCcHOCTH, BO3HMKLLIEN He TOMBbKO B CBA3M C TEM, YTO MPOBOAUTCSA COOpaHMe,
nognagatoulee nof AeNCTBNE NONOKeHN [1epBOM NOMPaBKM, @ HadanbHNK
NOMNUMY MPUXOAUT K BEIBOLY, UTO Yrpo3a 0OLWeCcTBEHHON 6e30macHoCTH,
KOTOpas ABUNACh MPUUMHON AaHHOrO 0ObABNEHNSA YPE3BbIUaIHOTO NONOXKEHWA,
TpebyeT NPUHYAWUTENBHOIO NPEeKPaLLeHUA JaHHOTO ... CObpaHuA.

(e) (1 Ecnm v korga [monvuma] pelaer, uTo ... cobpaHmne nMnm ero YacTb
MOANEXUT NPeKpaLleHuio B NPUHYAMTENBHOM NOPAAKe, TO [MOAMUMA] AOMKHa He
MeHee OfIHOro Pa3a OOBABMUTD YUYACTHMKAM ACHO CABILUMMBIFA 1 MOHATHBIV NPrKa3
Pa30UTUCh C UCMOMNb30BaHVEM 3BYKOYCUIIUTENBHOW CUCTEMbI UM Nprbopa

1 [IOMKHa NPEeAOCTaBNUTb M OBOCHOBAHHBIN 1 AOCTATOYHbIM MEePUOA BPEMEHM
A5 TOrO, YTOObI OHU MOTTIV PA30MTUCh, @ Takke CBOOOAHbIN 1 6e30MacHbI
MapLUpYT, N0 KOTOPOMY OHW MOV Obl Pa30MTUCh.

(2) 3a u1cKknoyeHnemM Cyyaes, KOraa CyLLecTByeT NpAMan yrpo3a npuurHeHus
NIMYHOTO Bpefa U 3HauMTeNbHOrO yilepba UMYLLeCTBY, MyHUUMNANbHBbINA
JernapTameHT NMonuLmMm JOMKEH HECKOMbBKO a3 nepenatb COOPaBWMMCA NpyrKa3
Pa30UTUCh 1, NPY HEOOXOAMMOCTH, CAENATb 3TO 13 Pa3HbIX TOUEK JaHHOW
MeCTHOCTU. B TakoM NprKkaze HeoOXoAMMO YKa3aTb MapLIPYT WiV MapLpyThl,

MO KOTOPbIM SOV MOTYT Pa30MTUCh, @ TakKe NpeaynpeaunTb, YTo B Cllydae
HenoAUVHeHWA OHM NOANEXAT apecTy.

(3) Tam, rae 3170 BO3IMOXKHO, MyHWUMNANbHbIA JenapTaMeHT NOAULMM JOMKEH
NpOK3BECTY BUAEO- MW ayAM03ancb CBOMX MPYKa30oB C TpeboBaHmeMm
PA30OUTUCHY.

I'IpmmeHel-me cnnbl

141. HeyMeCTHoe/ ype3smepHOoe U He3aKOHHOE NPpUMeHeHKe CJbl MPaBOOXPaHNUTENbHBIMI O~
raHaMmn MOXeT NprBeCTN K HapyLleHNI0 OCHOBHbIX CBO60):I, M 3allinllaeMblX 3aKOHOM MpPaB.,
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143.
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NOAOPBaTh OTHOLLEHWA MeXAy Noanumen 1 obLLecTBOM M NPUBECTU K LIMPOKOMY pac-
NPOCTPAHEHWIO HANPAXKEHHOCTM 1 BOMHEHWIA. B 3TOM CBA3W NPUMEHEHME CUbl CefyeT
perynmpoBaTb HOPMami HalMOHaNbHOMO 3aKOHOAATENbCTBA™. B Takmnx HOpMax creflyeT yka-
3aTb NepeyeHb 06CTOATENBCTB, ONPaBbIBAIOWNX MPUMEHEHNE CUMbI (BKoYas TpeboBaHMe
0 AOCTAaTOYHOM NpefBapUTENbHOM NPeaynpeXaAeHI), @ TakKe ONpeaenTb YPOBHM Npu-
MEHEeHVA CUIbl, NpUememMble ANa NMKBUAALWN PasIMUHbIX BUAOB Yrpo3. [paBuTensCcTBam
cnepyeT pa3paboTaTb pAL CPeACTB pearvpoBaHna 1 obecneunTb MpaBoOXpaHUTENbHbIE
OpraHbl PasnMUHbIMK BUAAMMN OPYXMNA ¥ CHapsxeHWA Ana AnddepeHUMpoOBaHHOTO Npu-
MeHEeHWA CUAbl, B TOM Y1cie creluanbHble CpeacTBa ANA BbiBeAeHWA Nofein 13 cTpos
B COOTBETCTBYIOWMX CUTYyaUMAX. Kpome TOro, COTPYAHUKOB MOANLIMM CleflyeT OCHACTUTb
3aLUMTHBIMM CPEACTBAMM, TAKUMM KaK LUMTbI, LUAEMbl, OFHE3aLWMTHAA OAexKaa, NyneHenpo-
61Baemble XUneTbl v nyneHenpobrBaemble TPAHCMOPTHbIE CPEACTBA C TEM, UTOObI CHU3WTb
HeobXOAMMOCTb MPUMEHeHWA NoObIX BUAOB OPYXMUA™. ITO ellje pa3 NofYEPKMBaET HaCyLL-
HOCTb TpeboBaHWA O TOM, YTO FOCYAAPCTBO AOMKHO 0becneynTb NPaBOOXPaHUTENbHbIE
OpraHbl AOCTATOUYHbIMY pecypcamu A4 BbINMONHEHNA CBOErO NMO3UTUBHOIO 00A3aTeNnbCTBa
Mo 3almTe cBOOOABI MUPHbBIX COBPAHWIN.

[onr nonnuuny — 3aboTa (NpeaoTBpaLleHre rMbenn Unmn HaHeceHus GU3nUecKmx yBeymii)
B OTHOLLIEHWM YUYaCTHUKOB NtoOOro CobpaHusa, KOTOPOE OHa OXPaHAET, MW KOTOPOe et Haf-
NEeXNT OXPaHATL. ITO O3HAYAET, UTO ANA BbINOAHEHNA 3TUX 00A3AHHOCTEN NOAULMA AOMKHA
MMeTb HeoOXoAMMbIE I0PVAMYECKME MONTHOMOUNA 1 KOMMIETEHUMIO, BKIOUAA NOHOMOUMSA
No NPUMEHEHWIO CUMbI B Pa3yMHbIX Npedenax i Toro, Ytobel obecneunTs, 4Tobbl yyacT-
HUKW TOW AW MHOW TRYNMbI UL, OCTaBaIMCh TaM, rAe NONULMA Ha 3aKOHHBIX OCHOBaHMAX
NPKKa3biBaeT MM OCTaBaTbCA B TEUEHME TAaKOro Nepriofa BPEMEHM, KOTOPbI HeobXoamnm
ANA TOro, UToObl OHW MOV MUPHO PA3oUTUCH™,

MexayHapogHble HOpMbl CoaepxaT MOAPOOHbIE MHCTPYKLMM MO NPUMEHEHWIO CHITbI
B KOHTEKCTe NMPUHYAWUTENBHOTO NpeKpalleHna cobpaHunii C HecobniofeHriem 3aKoHa, Mpo-
XOAALLMX Kak 6e3 MposABneHus, Tak 1 C npoasneHnem Hacunma. OCHoBHble NprHLMnE OOH
N0 MPUMEHEHWIO CUTbl Y OTHECTPENBHOTO OPYKMA COTPYAHWUKaMM MPaBOOXPaHNTENbHDBIX
opraHos (1990 I.) NpeayCcMaTpMBaIoT, YTO «MPU NPUHYANTENBHOM NPeKpalleHnn CObpaHui,
KOTOpble MPOBOAATCA C HECOBMIOAEHNEM 3aKOHa, HO HE MMEIOT HaCKIbCTBEHHOIO Xapak-
Tepa, COTPYAHVKM NPaBOOXPaHNTENbHbLIX OPraHOB AOMKHbI M30eraTb NPYMEHEHUA CUAbI
UKW, €CN 3TO HEBO3MOXKHO, OrPaHNUMBaTL ee NPUMEHEHME MUHKMANbHO HEOOXOAVIMBIM
yposHem»™. OcHoBHble NpuHLMNbI OOH Take yCTaHaBAMBAIOT, UTO «MPW NPYIHYANTENBHOM
npekpatieHny CObPaHMin HaCUbCTBEHHOTO XapakTepa COTPYAHWKM NPaBOOXPaHUTENbHbIX
OPraHoB MOTYT MPVUMEHATb OrHECTPENbHOE OPYKIME NNLLb B TeX ClyYanAx, KOraa NpuMmeHe-
H1e MeHee OMNacHbIX CPEACTB HEBO3MOXHO, 1 JTNLLIL B MHUMANbHO HEOOXOAVMOW CTENEHMW.
COTpYAHMKM NPaBOOXPaHUTENBHBIX OPraHOB MMEIOT NMPaBo Ha NPUMEHEHME OrHecTpesb-
HOrO OpYKMA B TakMX Cyyaax NUWb Npu COOMIOAEHVN YCIOBUIA, NPefyCMOTPEHHbIX
B NpUHUMnIe 9»=8.
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MpuHUMN 9 OcHOBHbIX NpuHUMnoB OOH no npumeHeHuIo CUbl

1 OTHECTPEeNbHOro OPYKNUA COTPYAHMKaMM NPaBOOXPaHUTENIbHbIX
opraHoB

«COTPYAHMKM NPABOOXPAHNTENbHBIX OPraHOB He AOMXKHbI MPUMEHATb
OrHeCTpesibHoe OpYy»Kue NPOTUB MIOAEN, 33 UCKMI0YEHMEM CllyYaes
CaMOOBOPOHbI UV 3aLUWTLI APYTUX WL, OT HEMVHYEMOW Yrpo3bl CMEPTU U
Cepbe3HOro paHeHNd, MAK C LEenblo NpeaoTBpalleHna coBepLieHra 0cobo
TAXKKOrO NPecTyneHus, CBA3aHHOMO C CePbe3HOM YrpO301 A XKU3HMY,
VAW C Lienbio apecTa N1ua, NpeAcTaBnAiolWero Takyto OrnacHOCTb, KOTOPOe
COMPOTUBAAETCA OCYLECTBAEHNIO VMM CBOMX MOIHOMOUMIA, NN C LieNbio
npeaoTBpaLleHvs nobera Takoro nuLa, Npruyem ntib B Tex Cydasx, Koraa
MeHee Upe3BbluaiiHble Mepbl HeJOCTaTOUHb! ANA AOCTUMKEHNA STUX Liesel.
B niobom cnyvae npegHamepeHHoe NpuMeHeHe OrHeCTPENbHOTO OpY»KMA
C BO3MOXHbIM CMepTe/IbHbIM MCXOLOM Pa3peLleHo Nuilb TOrAa, Koraa 3To
A0COMOTHO HEV30EXHO ANA 3aLUNTLI KN3HN.

144. CJ'Ie,D,)/GT, 4TOObI npu nobom npyMeHeHnM Chnbl AA OXPaHbl MOPALAKa B XO4e |'|y6J'|VMHOI'O

145.

cobpaHwua cobnoaanuce cneayloye NPUHLMNbL:

Tam, rae BO3MOXHO NMPUMEHEHME NMEePEYHOro rasa uimn MHOro XMMUYECKOTO BELLECTBA
pa3aparatollero 1enCTBIA, HEOOXOAMMO NPeayCMOTPETh NPoLeaypbl CaHOOPabOTKY;
/lcnonb3oBaHwe NaTpoOHOB C Masnoi 3HePreTUKOM (M3BECTHBIX TaKXKe Kak MaTPOHbI C Lin-
NHAPUYECKUMA NYNAMU WY NNACTUKOBbIE/DE3NHOBBIE MYyN), BOAOMETOB U APYrX
CWNOBBIX CPEACTB CAEPXMBAHNA TOMMbI, AOMKHO CTPOIO PErymMpoBaTbCA 3aKOHOM®.
Hn npu kakmMx 0BCTOATENBCTBAX HE CeAyeT MPUMEHATL CUIY NMPOTYMB Nofel, KoTopble
HE MMEIOT BO3MOXHOCTH MOKMHYTb MECTO NMPOVCLIECTBUS;

CnepyeT, uTo6bl NPUMEHEHVIE CUMbl aBTOMATUUECKI BIEKNO 3a COOOM OnepaTnBHbIit
aHanv3 cuTyaumm no cnefam faHHoro cobpanua. CoTpyaHKam NpaBooXpaHNUTENbHbIX
OpraHOB PeKOMEH[YeTCA BECTU MOAPOOHbIN MUCbMEHHbIN YUYET NMPUMEHABLIEroCs CU-
JIOBOrO BO3[EMCTBUA (B TOM YMC/IE MCMONb30BAHHOIO OPYXMA)™P.

BakHO, UTOObI MpaBnTeNbCTBa M MPaBOOXpPaHWTeNlbHble OpraHbl MOCTOAHHO YAeNnAnn

BH/MaHVE PACCMOTPEHWIO ITUYECKMX BOMPOCOB, CBA3aHHbIX C MPpUMEHeHMeM ChJbl, OrHe-

CTPENbHOTO OPYXNA 1 HOBbIX TEXHOMOTMIA™. HOpMbI MPUMEHEHWA OrHECTPENBHOTO OPYKNA

B paBHO\;I CTeneHn pacnpoCcTpPaHAOTCA 1 Ha NpUMeHeHre OPYTrMxX TpaBMOOMaCHbIX CPeACTB

COEPXKMBAHWA TONMbI, TAKNX KaK pe3nHOBbIE MYyJK, KOHHaA NOINLUKNA, CNe30TOYMBbIN ra3 nnm

Apyrvie XMM1MyecKkre BellecTBa, a Takxe BOAOMETbI (CM. MYHKTbI 161-162, B KOTOPbIX pac-

CMaTpmnBatOTCA BOMPOCHI 06 OTBETCTBEHHOCTU nonvuynn 3a HeonpasaaHHoOEe nprmeHeHmne

CUSbI).
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N3BneueHune ns pokymeHta MexxayHapoaHon AMHUCTMN «[lecaTb
CTaHJapToB B cdpepe OCHOBHbIX NPaB YenoBeKa AN COTPYAHUKOB
NpaBoOXpPaHUTENIbHbIX OPraHoB»'*

«OcHOBHOWM cTaHAapPT 3: [puMeHAnTe C1y NNLLbL KOrAa 3TO COBEPLUEHHO
HeobX0AMMO 1 B MUHUMANbHbBIX Npefenax, KoTopbix TpebyioT AaHHble
00CTOATENBCTBA.

OCHOBHOV CTaHAAPT 4: V136€eraiTe NpUMEHEHS CUbl NPW OXPaHe NopaaKa
B XOfle COBPaHUii, KOTopble MPOBOAATCA C HECOOMIOAEHVEM 3aKOHa, HO 6e3
HacunuA. Mpn NPUHYAUTENBHOM NpPeKpaLleHu cobpaHnii HaCUIbCTBEHHOTO
XapaKTepa NpyYMeHaANTe CUNY Nilb B abCONOTHO HEOBXOANMBIX NMPeAenax.

OcHoBHoOW cTaHAapT 5: [IpyMeHeHVe Cubl, NpeacTaBnaoLLlee yrposy Ans
XKW3HW, IOMYCTVMO NLWb B CyYasXx, KOrfa 3T0 abComoTHO Her3bexHo ans
3aLUMThI BaLLEW KN3HW MU XKIN3HW APYTVX TIOAE».

Pa3pen 15(2), 3akoH BeHrpun N2 XXXIV o nonuuun (1994 1.)

«/13 HaxoAALLMXCA B PACMIOPSKEHUM MOAULINM HECKOMbBKIMX MPUMEHVIMbIX
BAaPWAHTOB UV MEP MPUHYKIAEHVSA HAANEXUT BbIOMPaTh Ty, KOTOpan
obecneurBaeT 3GHEKTUBHOCTb M NMPeyCMaTpUBaET NPUYMHEHNE HAUMEHbLIErO
orpaHuyeHus, yulepba nnn Bpeda nnLy, NpoT1B KOTOPOTro OHa HanpaseHay.

N3BneueHue us «MpuHLMNOB coaeiicTBUA JO6POCOBECTHOCTM MONULNY
(MuHuncrepctBo octuyumn CLLIA)™*

«ObecneyeHne npaBonopaaka TpebdyeT, UToObl B HEKOTOPbIX CyYanx
COTPYAHMK NOANLMN NPeLNPUHIMAN AENCTBNA NO YCTaHOBNEHMIO KOHTPONA
Haf IMLIOM, KOTOPOE arpeccBHO HACTPOEHO, CKIOHHO K HACUANIO UK
OKa3blBaeT CONPOTUBEHME, C LIeNblo apecTa Takoro Nvua Unv Ana 3awmnTbl 3TOro
COTPYLHMKA, APYTVIX MOANLENCKUX UK APYTVIX FPaxaH OT NPAMON yrpo3bl
npuynHeHvs Bpeaa. COTpyaHWKaM NONVLMK CcneflyeT BCceraa NpyMeHATb Cuiy
NVWb B Pa3yMHbIX MpeAenax, HeoOxoaMMbIX ANa TOro, YTobbl 3hdeKTMBHO
KOHTPOAMPOBATb CUTYaLMIO 1 06ecneunTb 3almnTy KM13HIU COTPYAHNKOB
NOANLMN 1N APYTUX AL,
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Koraa npvimeHeHwve cunbl onpashaHHO 1 HeoOXOAMMO, COTPYAHMKaM NOAMLMN
cnenyet, No Mepe BO3MOXHOCTHU, MCMOMb30BaTh CUIOBbLIE METOAbI B MOPAKe
BO3PACTaHWA CUITbl KX AENCTBUA U MOBbILLATL CTEMEHb NPUMEHEHMS CUMbI NTNLLIb
nocse Toro, Kak Obl10 YCTaHOBNEHO, YTO MPUMEHEHWE MeHbLUEN CTENeHW CUIbl
OyneT, UK yxe OKasanoch, HeJoCTaTOUHbIM. [lepeyeHb CUMOBbIX METOAOB,
KOTOpble HAaXOAATCA B PACMOPSKEeHWI NONMLMK, ClieflyeT 0OblYHO NOAPa3AenaTb
Ha cnefytoline YPOBHU: YCTHbIN MPUKa3, MCNOMb30BaHMe CUMbl PYK, XUMUYECKHE
BellecTBa, AyOVHKa U MHOEe OPY»Kie YAapHOro AeCTBIA, MCNONb30BaHMe
cobaK, MaTPOHbI CrelranbHbIX CPeACTB U CMEPTOHOCHOE HaCKe.

OTBETCTBEHHOCTb M MOAOTYETHOCTb

146. Cnegyert, utobbl B C/lydae NMpUMEHEeHIst CUMbl C HAPYLIEHVEM 3aKOHa UMK C MPEBbILIEHMEM
HEOOXOAMMOTO B laHHbIX 0OCTOATENbCTBAX NPEAENa BUHOBHbIE COTPYAHVIKM NPaBOOXPaHN-
TeJ/IbHbIX OPraHOB MOAEXaNM rPaxKAaHCKOM 1 (U11) YTONOBHOW, a TaKke AUCLMNANHAPHOM
oTBeTCTBEHHOCTW. COTPYAHUKM MOAMLMA JOMKHBI TaKKe HEeCTW OTBETCTBEHHOCTb 3a 6e3-
AENCTBME B CMlyYyae HEMPUHATUA Mep A1 NpeaoTBpalieHns Ype3mMepHOro NprMeHeH s
CWNbI APYTVIMIA COTPYAHVIKAMM MOAMLAN,

[MyHKT 21.2 [lokymeHTa MOCKOBCKOro coBelllaHua KoHbepeHummn no
yenoseveckomy n3mepenuio CbCE (1991 ) Npr3biBaeT rocyAapcTBa-y4acTHUKM
«obecneurBaThb, UTOObI MPaBOOXPAHUTENbHbIE AEMCTBMA NOANEXANN
cynebHoMy KOHTPOSIO, UTOObI COTPYAHMKIN MPaBOOXPAHNTENbHbBIX OPraHOB
HeCny OTBETCTBEHHOCTb 3a TakuMe AeNCTBUA 1 UTOObI KepTBb 1ENCTBIN,
KBanMOUUMPOBAHHbIX Kak HapyLWEHWeE BblllieyKa3aHHbIX 0053aTeNbCTs,
MO B COOTBETCTBUM C HaLMOHaMbHbIM MPaBOM TpeboBaTb Haanexallei
KomneHcauumy, MyHKT 7 OCHOBHbIX NprHUKNoB OOH No npumeHeHuto
CUMbI N OTHECTPENBHOTO OPYKMA COTPYAHUKAMM MPaBOOXPAHNTENbHbIX
OpraHoB YCTaHaBAMBAET, UTO «MpPaBUTENBCTBA 06A3aHbI 0becneunTs, UToObI
CaMOyYMpaBHOE UK Ype3MepHOe NMPUMEHEHWE CUIbl UM OTHeCTPeNTbHOrO
OPYKMA COTPYAHVIKaMM NMPABOOXPAHNTENbHbBIX OPraHOB Kapanoch Mo KX
3aKOHOAATENBCTBY KaK YroNOBHOE NPecTynneHne»™ .

147. B Cny4dae nony4veHumAa »anobbl B OTHOLIEHWN noseneHnAa CoOTPYAHMKOB MPaBoOOXpPaHnTeNb-
HbIX OPraHOB Wi B Cltydae NPpuYrnHeHA CePbe3HbIX TDABM KaKOMy-ﬂI/I6O gy nnn rmbenu



148.
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Kakoro-nMbo nunua B pesynsrate AENCTBUIA COTPYAHUKOB NPAaBOOXPAHUTENbHBIX OPraHoB,
HeobX0AMMO NPOBECTYN pe3ynbTaTBHOE OdKMLManbHOe pacciefoBaHe™.

OCHOBHOW Lienbio Ntoboro paccnefoBaHnsa JOMKHO ObiTb obecrnevyeHne 3GpdeKTUBHOro Mc-
MOMHEeHWA HalLMOHAMbHBIX 3aKOHOB, KOTOPbIE 3alUMWAIOT NMPaBO Ha XW3Hb U Gr3MUecKyio
HEMNpPUKOCHOBEHHOCTb, @ B CJlyYasx C y4acTUeM AOMKHOCTHBIX INL WM rOCYAapCTBEHHDBIX
OpraHoB — 0becneunTb HeceHne MM OTBETCTBEHHOCTM 3a rMbeNb UK TeNecHble NMoBpex-
AEHNS, MEBLUME MECTO B X 30HE OTBETCTBEHHOCTU. KOHKpeTHas dopma paccnefoBaHus,
KoTopas TpebyeTca AnA AOCTUXKEHWS STUX LENel, MOXEeT MeHATbCS B 3aBUCUMOCTH OT
06CTOATENBCTBYS,
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6.

06A3aHHOCTU OpraHu3aTopa

OpraHusartop

149. OpraHVl3aTop — 3TO NMUO 1 nta, KOTopble HeCYyT OCHOBHYIO OTBETCTBEHHOCTb 3a [aH-

Hoe co6paHme. OpraHVBaTOpOM TakXXe MOXHO CYMTaTb MU0, OT UMEHW KOTOPOIro NofaeTCA
npeasaputenbHoe yseoMneHne.

CraTbA 5, 3aKoH YepHoropuu o ny6anyHbix cobpaHmaAx (2005 T1.)
«OpraHm13aTop MUPHOro cobpaHwa — 3To Nioboe opuandeckoe nnmn drsnyeckoe
NMUO (fanee — «OpraHm13aTop»), KOTOPOE, B COOTBETCTBUM C AAHHbIM

3aKOHOM, OpraHu3yeT, NPOBOAWT AJaHHOE MUPHOE cobpaHue 1 obecneunsaet
Haz30p 3a HUM. B COOTBETCTBIM C NMYHKTOM 1 HAaCTOALLE CTaTbW, MUPHOE
cobpaHue MOXKET TakKe OpraHV30BaTh rpynna rpaxiaH unv 6onee yem ofHo
0PUANYECKOE SIALIOY.

150. OpraHusatopam cobpaHua cnedyeT NOALePKVBaTb B3aUMOAENCTBME C MNOMLMEN C TeMm,

yTOOBI ObecneunTb, UTOOBI YYACTHUKL X COOPaHMA COOMIOAaN 3akoH 1 YCNOBMA npef-
CTaBneHHoro ysegomnenus. CneayeT, YToObl Obinv M3BECTHBI MMEHa OPraH3aTopOB toboro
CobpaHsA; MOXKHO NMpPeanonarath, YTo OGULIMaNbHbBIM OPTraHN3aTOPOM ABAETCS TO L0 UK
NMLa, YbW MMEHa YKa3aHbl B NPeACTaBNeHHOM MpeBapuTENbHOM YBEAOMIEHUN. ITO He
06A3aTeNbHO AOMKHO ObITh OpUANYECKOe NNLIO; OPraHM3aTOPOM MOXET BbICTYNaThb, K Npu-
Mepy, KOMUTET C yYacTuemM PasHbIX nL UK HebopmanbHas opraHmuauma™.

Ob6ecneyeHne MUPHOIO XapaKTepa co6paHnini — NPUHLMNDbI HagNeXalen NnpakTUKn

151,

Wcnonb3oBaHMe neperoBOpoB U (Unn) mMeavauuu Ans paspelieHns CnopoB
B OTHOLIEHUMN cO6paHmii. B ciyyae BOSHUKHOBEHMA Hepa3pelwnmMbiX CrIOPOB MeXy
OpraHm13aTopoMm, YNosHOMOYEHHbIM OPraHOM PerynpoBaHNs, MU MHBIMUA CTOPOHAMY,
UbM NMPaBa MOXET 3aTPOHYTb MPOBeeHNe COOPaHNS, CBA3aHHBIX C BOMPOCOM O NpoBe-
LEHUM 3aABIEHHOrO COOPAHMA, UM O BPEMEHW, MECTe WM NOPALKE ero NpoBeaeHus,
ANA OOCTVKEHWUSA B3aMMOMPUEMIEMOrO PEWEHNA MOXHO NPUOErHyTb K Meperosopam
WK K YCIyram NoCpeaHuKoB. MpaAMoi ananor mexmay 3auHTepecoBaHHbIMY CTOPOHAMM
334acTylo MOXeT NpuBeCTn K bonee yaOBNETBOPUTENbHBIM pe3y/bTaTam ANA BCEX CTO-
POH, uem odurmansHoe obpatlleHre K 3akoHy. Yalle Bcero Hambornee LenecoobpasHbim
ABNAETCH NPUBAEYEHNE K MPOBEAEHMIO NEPErOBOPOB UM NOCPEAHNYECTBY WL, 1 Op-
raHv3aLnii, He CBA3AHHbBIX HU C TOCYAAPCTBEHHBIMU OPraHamu, HU C OPraH1M3aTOPOM.
OfHaKo NPUCYTCTBIME I0PUANYECKKX NPeACTaBUTENEN CTOPOH MOXKET TaKKe MOMOYb Mpo-
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BEIEHMIO NEePEroBOPOB MEX/Y OpraHn3aTopoM CobpaHnA 1 MPaBOOXPAHUTENbHbIMM
opraHamu.

152. lMpepBapuTenbHOE NMAAHMPOBaAHNE COBMECTHO C COTPYAHMKAMU NPaBOOXPaHM-
TeNbHbIX OPraHoB. Tam, re 370 BO3MOXHO, HafNeXalleln NpakTVKo ABNSETCA CUTyaLus,
KOrfa [0 NpoBeeHVs CobpaHnsa OpraHmn3aTop (OpraHM3aTopsbl) 06CYKAatoT C NPaBOOXPa-
HUTENBbHBIMI OpraHamy, Kakie Mepbl Mo obecneyeHmnio 6e3onacHoCTY ByayT NPeAnPUHATHI.
MpeameTom 06CyKAEeHVA MOTYT ObITb TakKe BOMPOChI, Kak KONMYECTBO COTPYAHMKOB MOMN-
Unn v pacriopagutenein (CM. NyHKTbI 157-161) Ha COBPaHUK, a TakKe COMHEHUs Mo NMoBoay
MAaHYPyeMbIX Mep Mo OxpaHe NopsaaKa. Hanprmep, MHoraa nosseHue NoamuUmun B TOM Uim
MNHOM MECTE MOXET BbIrfIS1ETh BbI3bIBAIOLLE MW BOCMPUHUMATLCA Kak NPOBOKALWS, Vi opra-
HM3ATOP MOXET NPEANOXKNTb, UTOObI MPUCYTCTBUE NOMULIMK He OUeHb BPOCanoch B r1asa.

Cratba 30 (Tomowb nonuyuu), 3akoH CnoseHum «O NyGANYHBIX
cobpaHuax» (2004 r.)

«Korga B CBA3M C xapakTepomM COBPaHMA UM MEPONPUATUIA, U B CBA3N

C 06CTOATENBCTBaMY €10 NMPOBEAEHNS. . .CYLLIECTBYET BO3MOXKHOCTb
HeobXOAMMOCTY NPUHATUA NOAULIENCKMX Mep, MOANLIWA, MO JOrOBOPEHHOCTM
C OpraHm13aTopoMm, AOKHA ONPEAENNTb KONMUYECTBO COTPYAHNKOB MOANLNK,
HeobxoaMmoe Ana nofaepKaHua 0bLLeCTBEHHOrO NoPA/Ka B XOAe AaHHOro
COBPaHMA UM MePONPUATUA. B TaKoM Crlyyae CTapLuvii COTPYAHVK NMONMLUMN
JIOJIXXEH [OrOBOPUTLCA C PYKOBOAMTENEM COBPaHMA O GopMe COTPYAHMYECTBa.
B ciyyanx, npeyCMOTPEHHBIX B MpeblayLiem NMyHKTe, OpraHM3atop cobpaHus
WK MeponpuaTUA 06A3aH COTPYAHWYATL C MOMULMEN TaKKe U B OTHOWEHNM
MMaHMPOBaHNA Mep NoaaepKaHWA MopsaaKa B Xoae AaHHOro CobpaHma nnn
MepOonpPUATNA.

153.  3a npegenamu pernoHa OBCE addeKTrBHYI0 MOAeNb Haanexaller NpakTuk1 B Buae Npa-
Moro TpeboBaHvA 0 NOANMCaHNK AOrOBOPa, ONPEAENAIOLLEro KOHKPETHbIE 06A3aHHOCTY 1
OTBETCTBEHHOCTb Kak MOAWLUMK, Tak U AEMOHCTPAHTOB, MOXHO HalTV B 3aKOHOAATENbCTBE
tOxHO-AdprikaHckon Pecnybnnku:

3akoH KOAP «O perynupoBaHum co6paHuii», N2 205 (1993 T.)

«3aKOH YCTaHaBMMBAET, YToO PYKOBOAMTENb (OpraHm3aTop) CobpaHus,
YNONHOMOYEHHbIN COTPYAHMK NOAMUWM 1 OTBETCTBEHHbIN COTPYAHMK MECTHOIO
opraHa BnacTh HeCyT CONMAAPHYIO OTBETCTBEHHOCTb 33 MUPHYIO Peanvi3aLmio
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npaga Ha cBoboay cobpaHuit. BMecTe 3T CTOPOHbI 06pa3ytoT «TpeyrofbHUK
6€30MacHOCTW» C CONMAAPHON OTBETCTBEHHOCTHIO 33 06ecrneyeHvie nopsaKka
1 6e30MacHOCTY B Xofe NybanyHbIX CObpaHni. YCNeWwHOCTb AeATeNbHOCTH
TpeyrosbHKKa 6e30MacHOCTI 3aBUCUT OT KOMIIEKTUBHOIO MaHNPOBaHUA

1 KOOPAVHALMM AENCTBUI BCEX TPEX CTOPOH, @ TakXKe OT roTOBHOCTH

K NeperoBopam 1 KOMMPOMMUCCY B CIlydae BO3HMKHOBEHMSA Pa3HOMACKiA ey,

154. OLI,eHKa pucka. Opl’aHVBaTOpaM B COTpyagHM4yecCTBe C I'IOJ'II/ILlI/Iel7I n opyrumm BeAOMCTBamMm

155.

(TaKUMK, KaK noxapHas cny»>k0a v Cyxba HeOTNIOKHON MeAMLIMHCKO NMomolLy), cneayeT
PaCCMOTPETb BO3MOXHbIE PUCKM B CBA3W C NMPOBEAEHNEM AaHHOrO cOOpaHmna 1 AeCTBIS,
KOTOPbIE HAANEXUT NPEANPUHATL B OTHOWEHNUM STUX PUCKOB, ECAIV OHWU NOATBEPAATCA.
OpHaKo BKJOYEHME B 3aKOH HOPMbI, MPelyCMaTPMBaIOLLEN 06A3aTeNbHYI0 OLEHKY pYCKa
ANA Bcex NybnuuHelx cObpaHunii, NPOBOAALLMXCA BHE MOMELLEHNI, CO3AaCT HEOOOCHOBAH-
HO GIOPOKPATU3NPOBAHHDIV 1 YCIIOXHEHHbIA PEXMM PEFYNPOBAHNSA 1 CTAaHET HakTOPOM,
HeonpaefaHHO 3aTPyAHAWMM rPYNNam 1 OTAENbHBIM NLAM Peanv3aumio Ux npasa Ha
CBOOOAY MVPHBIX COOPAHNIA.

06543aHHOCTb MOAYMHATLCA 3aKOHHbIM YKa3aHUAM COTPYAHUKOB NpaBooOXpa-
HUTENbHBIX OPraHOB. 3aKOH O COBPAHVIAX MOXET COofiepKaTb 3aKOHHbIE TPeGoBaHNS,
00653bIBAIOLLE OPraHM3aTOPOB (a TAKKe YUaCTHIKOB) BbIMOMHATD 3aKOHHbIE PACTIOPAKEHIIS
COTPYAHMKOB NMPABOOXPAHUTENbHbIX OpraHoB. OTKas OT BbINOAHEHVIS TaKMX PACMOPSKEHWI
MOXeT MOBfeYb 3a COO0I OTBETCTBEHHOCTD (CM. MYHKTbI 162-163).

Pacnopsgutenu Ha co6paHmnax

156. <<Pacr|opﬂ,qweﬂm>> — 3TO Na, KOTOPbIE NMOMOratoT OpraHn3atopy CO6paHI/IF| B nposene-

HU MePOMNPUATUA™, 3aKOHbBI O CBOOOAE COOPAHNI MOTYT NMPeyCMaTPUBaTh BO3MOXHOCTb
yuacTuA [OOPOBOMbBHBIX PacnopaaMTenei Ana oKasaH1a NOMOLLM OpraHv3atopam. Hecmo-
Tps Ha TO, UTO 00UlaA OTBETCTBEHHOCTH 3a OXPaHy O6LLECTBEHHOIO NMOPAAKa BO3MaraeTcs
Ha MoMMUWIO, OpraHm13aTopam cobpaHnii ¢ 6ONbLIMM KONMUYECTBOM YUACTHUKOB MW CO-
6paHuii, MOCBALIEHHBIX CMOPHBIM MPOGIEMaM, PEKOMEH[IYETCS MOMNb30BaTbCA YCyramm
pacnopsanTenei. Pacnopsamnteny — 370 11ua, paboTaiolme COBMECTHO C OPraHn3aTopoM
(opraHu3aTopamu) cobpaHuii, B 00A3aHHOCTM KOTOPBIX BXOAWUT COAENCTBYE MpoBefe-
HUIO COBPaHNA 1 OKasaH1e NMomoLM Mo COOMOAEHNIO ero YYacTHUKaMU OBbIX 3aKOHHbIX
orpaHvueHvin. PacnopaanTen He 0bnaaaloT NMONHOMOUMAMK COTPYAHNKOB NPaBOOXpa-
HUTEJbHbIX OPraHOB 1 He MMEeIOT MPaBa Ha NPUMEHEHME CIMbI; UX JEACTBUSA JOMKHbI ObITh
CKOpee Hanpae/eHbl Ha obecneyeHne COTPYAHUUECTBA CO CTOPOHbI YUaCTHMKOB CObpa-
HUS MeTofamMn yoexaeHus. VX NpucyTCTBME MOXKET BHYWMUTb CMOKOWCTBIE HACENEHMIO
1 NOMOYb 33flaTb TOH MeponpuaTuio. OCHOBHaA POSb PacropaanTenein COCTOUT B TOM,
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158.

159.
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yTOObI OPUEHTMPOBATb, OOBACHATL 1 NPEAOCTaBAATL MHOGOPMALMIO HaceNeHWIo, a Takxe
onpeaenATb BO3MOXHble PUCKM 1 Yrpo3bl Kak O CObpaHusA, Tak 1 BO Bpems ero nposefe-
HYA. B cnyyae HapyleHna obLiecTBEHHOrO nopsaaKka pacropaanTenam (M opraHm3atopy)
cnepyeT He3ameanUTeNbHO YBeAOMUTL nonuuwmio. Monnummn cneflyeT CoTpyaHMYaTh C pac-
nopAAUTENAMN MEPONPUATUA, MPUYEM U Te, U APYTe OOMKHbBI YETKO MOHNMATb CBOKO POJib.

MoAroToBKa, MHCTPYKTaX 1 pa36bop AencTBuil nocne cobpaHus. [1o Hauana coobpaHua
pacnopsaaNTENaM CreflyeT NPOMTU HaaNeXallyto NOArOTOBKY 1 NOAYYUTb NOAPOOHbIN WH-
CTPYKTaX (B 4aCTHOCTW, PaCroPAANTENN JOMKHbI 3HAaTb reorpaduiio MECTHOCTY, B KOTOPOM
NpOXoAnT COBPaHME), @ OpraHK3aTop 0bA3aH 06ecneyrTs KOOPAMHALIMIO AeNCTBIN pac-
nopaauteneit. na cobpaHnii ¢ 6oNbWNM KOTMYECTBOM YYACTHVKOB CieayeT YCTaHOBUTb
YeTKNI NOPSAAOK NOAUMHEHWS L, NTPUHUMAIOWMX PELIeHVs, a PacropaanuTeni JOMKHbI
MMEeTb BO3MOXKHOCTb 0OWATbCA APYT C APYrOM 1 C OPraH13aTOPOM B TeUeHMe BCero cobpa-
HUA. Kak 11 B CJlyuae C COTPYAHMKaMM NPaBOOXPAHUTENbHbIX OPraHoB, BaXKHO, UTOObI NOC/ e
Ntoboro cobpaHua ¢ HECTaHAAPTHBIM Pa3BUTMEM COOBITUIA PacNoPAANTENN BMECTE C Opra-
HW3aTOPOM MPOBENV TLIATENbHbIN aHANN3 1 OLEHKY XOfa MEePONPUATUS.

OnosHaBaTeNbHble 3HaKW. MKenatenbHo, YTOObl PaCNOPAANTENN UMENM XOPOLO 3ameT-
Hble OMOo3HaBaTeNbHble 3HakW (K MPUMEPY, HOCUAW CnelmanbHble XUNeTbl, KyPTKK, 3HaUKM
WV HapyKaBHbIE MNOBA3KM).

Tpe6oBaHuve ob6ecneunTb HanuuMe pacnopsguTeneil Npy NpoeBedeHNN onpeae-
NeHHbIX COGPAHUI. B HEKOTOPBIX CIyUanx MOXKET OblTb OMpPaBAaHHbBIM NOCTaBWTbL Nepeq
opraH13aTopamn yCroBye, No KOTOPOMy OHW 00A3aHbl 0becneunTb onpeaeneHHoe Konu-
UecTBO pacrnopaauTene Ana NpoBefeHna cBoero cobpaHua. OfHaKo Takoe yCloBre He
MOXET NPeabABIATbCA aBTOMATUUECKM, a LWL MO Pe3ysbTaTam OLEHKN KOHKPETHBIX 06-
CTOATENBCTB BO M3beXKaHWe HapylleHna NpuHLMna copasmepHocTn. Jlioboe TpebosaHme
0becneynTb yyacTue pacropsauTenell Hin B KOEN Mepe He yManseT No3UTUBHOIO 06a3aTeslb-
CTBa roCyjapCTBa Mo npefoCTaBAeHWo JOCTAaTOUHBIX PECYPCOB /1A OXPaHbl MOPSAAKa BO
Bpems cobpaHuA. PacnopaanTeni He MOryT 3aMeHsATb NOMULMIO, Ha KOTOPO MO-NpexXHeMy
NexuT obLias OTBETCTBEHHOCTb 3a OXPaHy 00LleCTBEHHOrO Nopaaka. OfHako 3ddeKTrBHasA
paboTa pacnopaanTenell MoxeT MOMOYb CHU3WTb MNOTPEOHOCTL B MPUCYTCTBUM HOMBbLIOTO
KONMMUECTBa NOMMUENCKMX Ha MyBANUHbIX COBpaHnsaX. ITO, B KOHEUHOM UTOre, obneryaet
no6ble NeperoBopbl, B X0fe KOTOPLIX rOCYapCTBEHHbBIE OPraHbl BbpaXKaloT 06eCnoKoeH-
HOCTb B OTHOLLIEHWK obecrneyeHuns obLecTBeHHO 6e30MacHOCTH, U CHUXAET BEPOATHOCTb
3anpeTa cobpaHnA Ha TOM OCHOBAHMK, UTO OHO NMPEACTABAAET yrpo3y OOWEeCTBEHHOMY M0-
pAAKY 1Ny 6e30MacHOCTL.

B HeKoTopbIX CTpaHax MPUHATO HaHMMaTb 33 BO3HarpaxkaeHve npodeccMoHanbHeIX pac-
nopsavTenei Unn COTPYAHMKOB YaCTHBIX OXPAaHHbBIX areHTCTB 1A PYKOBOACTBA XOLOM
cobpanma. OfHAKO HU MPK KaKMX YCIIOBUAX B 3aKOHE He creflyeT npedycMaTpurBaTh 00s3aH-
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HOCTb OpraH13aTtopa o onnare ycayr pacnopsauteneil. HanoxeHune Takoro GprviHaHCOBOro
HpemeHn CTaHeT Cepbe3HbIM HapyLIEHUEM CaMol Cy TV cBobOAbI CObpaHuil 1 BOMAET NPOTH-
BOpeuUre C OCHOBHOW 00S3aHHOCTbIO FOCYAAPCTBa Mo 0becrneyeHunio Haanexallen oxpaHbl
nopsaka.

OTBeTCTBEHHOCTb

161.

162.

OpraHu3aTtopbl 1 pacropaauTeny 06a3aHbl Npunarate pasymHble YCUAMS 4ns Toro, 4To6b
obecneynTb cobnofeHvie TpeboBaHNUI 3aKOHa M MUPHBIN XOf CBOMX COOPaHWI, HO 1X He
cnefyeT NpuBeKaTb K OTBETCTBEHHOCTY 3@ HEBbIMOHEHME 3TUX 0BA3aHHOCTEN, eC/IN OHW
npwvnarany pasymHble YCUKS 18 UX BbINMOMHEHUA. Ha OpraH/3aTopoB He creflyeT Bo3a-
raTb OTBETCTBEHHOCTb 33 AENCTBUA OTAENbHBIX YYACTHUKOB MW pacnopaauTenei, Kotopble
He cobnioAatoT NONYUYEHHbIX MHCTPYKLMIA. HanpoTwB, No6ow yUaCTHUK UV pacnopaanTens,
BVMHOBHbI B NPABOHAPYLIEHNN UM HEBBINOMHEHW 3aKOHHbIX YKa3aHWiA COTPYAHMKa npa-
BOOXPAHWTESbHbIX OPraHOB, IOMKEH HECTN OTBETCTBEHHOCTb B MH/AMBIAYAIbHOM MOPSAAKE.

OpraHu13aTop MOXET NMoXKenaTb 3aCTPaxoBaTh CBO MPaXAaHCKYI0 OTBETCTBEHHOCTb B CBA3M
C AaHHbIM MeponpuaTem. OfHAKO Takoe CTPaxoBaHMe He CrefyeT fenaTb 06A3aTesNbHbIM
YCJIOBVEM Peanv3aunm npaea Ha cBOOOAY COOpaHWiA, NOCKOSBKY Ntoboe Takoe TpeboBaHme
OyfneT MMeTb HecopasMepHbIN 1 CAEPKMUBAIOLLMIA SDdEKT B OTHOLLEHWM peann3aunm CBo-
60abl cOOpaHul. bonee Toro, ecnn cobpaHe nepepacTaeT B cepbesHble 00LeCTBEHHbIE
6eCnopsKyY, TO OTBETCTBEHHOCTb 33 OrPaHUUYEHNE MPUYMHAEMOTO Yillepba NeXnT Ha rocy-
[apCTBE, @ He Ha OpraHM3aTope CobpaHusa UK pacnopaauTensax. Hu Npu Kaknux ycnoBmusax
opraH13aTopa 3akOHHOMO 1 MPHOTO COOPaHKWA He CrieflyeT NPMBMEeKaTb K OTBETCTBEHHOC-
TV 3a TO, UTO COBPaHME NPUUNHINO YLLep6 APYrMM N1LAM.
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MpaBo3alWwunTHbIE OpraHn3aummn, CpeacTBa MacCoBOW
NH$OpMaLUN 1 APYrne 3auHTEPECOBaHHbIE CTOPOHDI

MNpaBo3awWmnTHUKK N HabnogaTenu

163.

164.

165.

166.

167.

HabniogeHure 3a xogom cobpaHmna MoxeT obecneunTb 6eCNPUCTPACTHOE K OObEKTMBHOE
Onv1caHme NPOMCXOAALLEro, BKoUYaA GrKCMpoBaHMe GakTUUeCKX AeCTBIM KaK yYacTHN-
KOB COBpaHNs, Tak 1 COTPYAHNKOB NPABOOXPaHMTENbHBIX OPraHoB. Hanprmep, MOHUTOPWHT
MOryT npoBoanTb MecTHble HIMO. OyHKumMy HabniopaTener Takke MOryT BbINOMHATb HaLW-
OHa’slbHble MHCTUTYTHI, Takne Kak 61opo oMbyaCcMeHa 1 KOMUCCHM MO NpaBaM YenioBeka,
mexayHapoaHble HIMO no npaeam uenoseka (Takue, Kak Xbtoman PaiiTc BoTy nnv MexayHa-
pOAHaA AMHUCTVS) UNW MeXMNPaBUTeNbCTBEHHbIE OpraHm3aLnm (Takme, kak CoseT EBponbl
nnn ObCE).

XOTA OCHOBHAs 0053aHHOCTb NO COAENCTBUI0 CBOOOAE COOPaHUI 1 ee 3aliuTe BO3araeT-
€S Ha rocyaapcTeo, HIMNO MrpatoT BakHyI0 pOsib B COAENCTBIM peanv3aLnm npas Yenoseka.
[03TOMYy NPaBO3aLUMTHMKAM™ CrieflyeT No3BONUTb 6eCNPenATCTBEHHO OCYLLECTBAATL CBO
AeATenbHOCTb B KOHTEKCTe peanun3aLmmn npaea Ha csoboay cobpaHuii.

B KOHTeKCTe HacToAWMX «PyKOBOAALLMX MPUHUMNOBY HAabMoAaTeNAMI CUUTAIOTCA ML UK
rpynnbl, NpeACTaBnAoLLMe TPETbM CTOPOHbI, OCHOBHOW Liefiblo KOTOPbIX ABNAETCA Habntoae-
HVie U GUKCMPOBaHMe NMPONCXOAALLErO Ha CObPaHMN.

MOHUTOPWHI Ny6AMUHBIX COBPaHNIA — TPyaHaA 3afaua, 1 KOHKPETHble GyHKUMK HabntoaaTe-

nell 3aBWCAT OT TOrO, C KaKOW Liefiblo 1 Kem OHY Bblnn HanpasneHb™. B 3agavuy Habnoaatenein

MOXET BXO[IUTb OTCNEXMBAHME NULLb OTAENbHbIX aCNEeKTOB CObpaHna, Hanpumep:

- [eicTBua nonmumm no oxpaHe nopaaka Ha cobpaHmnm (BLINOMHAET N roCyaapCTBO CBOU
NO3UTVBHble 00A3aTeNbCTBa B COOTBETCTBIM C 3aKOHAMM O MpaBax YesloBeKa);

- CobniofeHne CTOpoHaMK NMPeABapUTENbHOMO COrMalleHys O NopAfaKe NpoBeAeHNs
cobpaHus;

- B3avmopgencTteve mexay y4aCcTHUKaMU AEMOHCTPALMA 1 KOHTP-AeMOHCTpaumuy;

- [loBepeHve y4aCTHMKOB WECTBUA MPY MPOXOKAEHNUN KPUTUUYECKIUX MECT.

IMpwv cocTaBneHnr NPeACcTaBNeHHbIX HIXKe Pa3fenioB Mo PyKOBOACTBY MO HabMmoAeHMo 3a
cobpaHuAMK MCNoNb3oBanoch «YyebHoe nocobne OOH no KOHTPOIIo 3a CobnoaeHNeM
npas Yyenoseka»'™.



PykoBogcTBO ans Habnopatenen

[eped cobpaHuem

CnepnyeT, 4tobbl Nepes nocelleHviemM cobpaHnsa HabmogaTenu NPoLWn
WNHCTPYKTaX, MOCBALEHHbBIV UCKIOUMTENBHO TOMY MEPOMNPUATIIO, 33 KOTOPbIM
M NpeacTonT HabnoaaTs. Habnoaateneit Takke cneayeT NPOVHCTRYKTUPOBATD,
YTO OHW JOMKHbI 0OPaLLATb BHUMAHME Ha onpeeneHHble acneKkTsl COOpaHns,
a He NbITaTbCA HabMOAATb 33 BCEM 1 CO0DLIATh 060 BCEM, UTO MPOUCXOAMNT.
37O 3HAUMT, YTO MOXKET BO3HUKHY Tb HEOOXOAMMOCTb HaNPaBUTb HECKOMbKMX
(N faXke MHOXeCTBO) HabnoaaTene Ha OAHO 1 TO e MepornpuATHe.

o BO3MOXHOCTW HabntoaaTesnio cneyeT 3abnaroBpeMeHHO CBA3aThCA

C OpraHm13aTopamu U NoaYYUTb Y HUX MHOOPMALIMIO O NiaHe NpoBefeHuA
CobpaHws, BKOUas CBeEHVA O MeCcTe NPOBeeHVis, 3am1aHUPOBaHHbBIX
aKUMAX, MapLIPYTe, YNCIE YUACTHUKOB, MPOAOKUTENBHOCTH, LENsX,
OXKMOAEMOW PEaKLMM CO CTOPOHbI BNACTEN 1 06 anbTepHATUBHbIX AENCTBIMAX.
HakaHyHe cobpaHnsa HabnofaTensam cnefyeT 03HaKOMUTBCA C MapLUPYTOM,
KOTOPbIV 3aN1aHNPOBav OPraH13aTopbl. SHaHKe MapLWpyTa MOMOXKET
HaboaaTENAM BbIABUTL BO3MOXKHbIE MPOOEMBI, ONaCHOCTI, MECTA CTOAHOK

1 NyTW OTCTYNNeHNS. [0 BOSMOXHOCTH, HabmtofaTenam CineayeT nonpocuTs,
4TOObI OPraHM3aToOPbl MOCOBETOBANM AEMOHCTPAHTAM HE MPUONMKATLCA

K HabodaTeNsim 1 He MeLaTb VM BbIMOSIHATL CBOV 3a[auM.

Bo 8pems cobparus

B neHb NpoBefeHna AeMOHCTPaLUmMy HabniofaTenu JOmKHbl 13beratb yyacTma
B Hell 1 He A0MNyCKaTb AeCTBIIA, KOTOPble KakMM-11bo 06pa3om MOryT ObiTb
MNCTOMKOBAHbI KaK yuacTue B ieMOoHCTpaummn. OHW AOMKHbBI CAenaThb BCe,
4TO6bI OO ACHO, YTO OHM ABASIOTCSA HAOMIOAATENAMY, @ HE IEMOHCTPAHTaMK;
06bIYHO MM CrieflyeT MMETb XOPOLLIO 3aMETHbIE OMO3HaBaTesbHble 3HaKM. Tam,
rae 3ameTHble OMo3HaBaTeIbHbIe 3HaKM MOTYT ABUTHCA YIPO301 A1 NUYHON
6e30MacHOCTV HabnoaaTenel, UM cneayeT MMeTb Npu cebe yaocToBepeHmne
NMYHOCTW. HabnogaTenam cnefyeT COXpaHATb pasyMHOE ¥ AOCTaTOYHOe
paccToaHme Mexxay COboM 1 eMOHCTPaHTaMy, a TakKe Mexay cobol 1
BOEHHOCTYXaWUMN U (MNIK) COTPYAHUKAMM NOANLIAY; MPU NMEePBOM MPH3HaKe
Cepbe3HO OMacHOCTU UM CrleayeT MNOKUHYTb MecTo coObITWiA. Habnogatenu
1 NPABO3ALLUMTHVIKIA MOTYT UrpaTh 1 00Mee akKTUBHYIO POJib, C/IV pelaT
BMELLATbCA B pa3BUTUE COBBITUI Cammm GaKTOM CBOEro Gr13NUECKoro
NPUCYTCTBMA UM NyTeM Y4acTusa B MEAVALMN, COACTBIM NeperoBopam,
WA NPeLOCTaBMB KaHa CBA3MN MexIy CTOPOHaMM (BKIIOUYaA NONNLMIO)™.
Habniopgatenam cnefyeT 3HaTb UM BBIACHUTD UMA HauasbHVKa MO UK




OTBETCTBEHHOIO [JOMKHOCTHOTO NMLA C TEM, UTOObI 3HATb, K KOMY 06PaTUTHCA

B C/lyuae BO3HNKHOBEHWIA TPYAHOCTEN, @ BNOCNEACTBUN UM CrefyeT

BKIIOUMTb 3TY MHPOpMaLMIo B cBOV oTueT. CneayeT, uTobbl nonuuws boina
NPOVHOPMUPOBaHA O MPUCYTCTBUM 1 MECTOHAXOXAEHUM HabnoaaTenen, yto
NO3BOUT NONMLMM 06ECNEeYNTb X 6e30MACHOCTb. Kpome Toro, 3To No3BonuT
NoNMUMM COAENCTBOBATL OCYLIECTBNEHMIO HabNoaaTeNnem ero GyHKL,

K NpUMepy, nyTem Nponycka Yepe3 nonmuUencKime 3arpaxaeHns nnm pasmelleHms
€ro Ha nosunyuu, yaobHow ana HabnaeHus, unm nytem MHGOPMMPOBaHWA
Habnoaatens o pa3suTn cutyauun. Cneayet, 4Tobbl y Habmogatenen obinu
cpencTBa (TenedoHbl UK paumm) Ana CBA3M C ApYrumy HabnoaaTenamu,
Habniopatenu He 0bnafatoT HAKAKUMM AONONHUTENbHBIMY MOSTHOMOUNAMY

Y MOTYT Wb 06PaLiaTbCA K MOANLIMN 33 MOMOLLbIO HapaBHe C NHObIMY APY MM
nvuamn. ECnv Bo Bpems nnm nocne AeMOHCTPaLMK NPOV3BOAATCA apecTbl,

TO, B 3aBUCUMOCTM OT 3alaHNs KOHKPETHOTO HabNoAATeNsA, EMY MOXET ObiTb
HEeOOXOAMMO Y3HATb MMEHA apPECTOBAHHBIX ML 11, BO3MOXHO, MeHa CBUaeTENEeN
apecta. [Mpv 3ToM HabmofaTento cneayeT [eiCTBOBaTb OUeHb OCTOPOXKHO

¥ 130eratb NOCTYMKOB WM BbIPAKEHWI, KOTOPbIE CNOCOBHbI MPKBECTY

K 060CTpeHMIo 1 6e3 TOro HanPsKEHHOW CUTYaLWN.

locne cobpaHus

Mocne ageMoHCTpaUMy HabnogaTenam, KOTopble OTCIEXMBaNV ee NpoBefeHve,

cnepyeT COCTaBUTb NMoAPO6HbIN oTueT. CneayeT, UToObl OTYETHl HabnaaTene

CTPOro NPUAEPKMBANNCH GaKTOB, Oblvi TOUHBIMK, OOBEKTUBHBIMM

1 HENTPaNbHbIMK; HU MPU KakKx 06CTOATeNbCTBaxX HabmiogaTenio He cneayeT

coobLuaTb O TOM, Yero oH He BUAeN CBOMMY rnasamu. B cBovx oTueTax

HabniogaTenam He cnefyeT BblpaxaTb COOCTBEHHOE MHEHME O 3aKOHHOCTY

WAV HE3aKOHHOCTY AE@MOHCTPALIMI B COOTBETCTBUYM C HALMOHATbHBIM UK

MEeCTHBIM 3aKOHOAATENbCTBOM. B MACBbMEHHbI OTUET MOXET BXOAUTL CleAyiollas

nHGopMaLna:

- MecTononoxeHue Habniogatens;

- Bpewms npubbiTva 1 yxona Habnoaatens;

+ OpraHuvzauunm, NprYHYMaBLLMe yyacTre B COOpaHu 1 ero 3asasneHHas Uenb;

+  [prmepHOe KoNM4yecTBo YUYaCTHIKOB;

- [loBefeHve yu4acTHUKOB (BK/OYasA NO3YHI 1, TpPaHCMapaHThl U T.4.);

+ Hanuyume noboro ogHoBpeMeHHOro cobpaHus (M nosefeHne ero
YYaCTHVKOB);

- OTHoweHwe, NoBeAeHe 1 3aMETHOCTb MPUCYTCTBMA COTPYAHMKOB
MpaBoOOXpPaHNTENbHbIX OPraHoOB;

+ Jliobble yrpo3bl nnv NpoBOKaLymn NpoTvB HabnogaTenei.
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CpeacTtBa MaccoBoi MHGopmauumn

168.

169.

PKypHanUCTbl UrpatoT BaxkHYI0 POsb B 0becneueHn He3aBMCcUMOro oCBeLLeHA NyonnyHbIX
CobpaHuii. B 3TOM CBA3M VX HAZNEXNT OTAIMYATH OT YYaCTHUKOB COBPaHWA, 1 BNaCTW IOMKHbI
NPeAoCTaBUTb XKyYPHANMMCTaM MAKCUMabHO BO3MOXKHbIM JOCTYMN K MECTY Pa3BUTUA COOBITUI.
[1ns TOro, uTo6bI M36EXKaTh NyTaHWLbl 1 CONENCTBOBATD TAKOMY [OCTYMY, MOXEM OKa3aTbCA
HeobxoAMMbIM NOTPeboBaTh, UTOObI KYPHANWCTLI U coTpyaHMKK CMIW nmenn xopowwo Bu-
AVMble OMo3HaBaTeNbHble 3HaKM (Hanpumep, Hocunw Obl CneuransHele GrioopecUmpyto-
e HarpyaHVKN).

«[lnqa Tex, y Koro HeT AOCTyna K CpeACTBaM MacCoBOV MHbOpMaLIMK, cOOpaHuA, Napasl
1N MUTUHIY 3a4acTyio ABMAIOTCA eAUHCTBEHHBIM CPEACTBOM AOBECTMN CBOE HEOBOMBCTBO
[0 CBeAeHNA WNPOKON 06LecTBEHHOCTU» ™. TybnrKkyemble B CMI CloxeTbl Takxe ABAAIOT-
CA BaXXHbIM haKTOpPOM, 0becneunBatoLM NOAOTYETHOCTb Kak OpraHM3aTopoB COOPaHMiA,
TaK W COTPYAHWKOB NPaBOOXPaHUTeNbHbIX opraHoB. Moatomy CMII gonxeH 6biTb Npefo-
CTaBneH AOCTYN K COOpaHUAM, 1 MonuLeinckine onepaummy rno oxpaHe nopaaka JOMKHbI
COAENCTBOBATL TaKOMy AOCTYMY B KauyeCTBe peanm3aumn OCHOBHOIO NpaBa CPeAcTs Mac-
COBOW MHbOPMaLMK Ha CBOOOLY BbIPAKEHNSA MHEHNA'™.

ﬂpyrme 3aHTepecoBaHHbI€ CTOPOHDI

170.

171.

MupHble cobpaHusa 3a4acTyto OyayT OKa3biBaTb BAUAHVIE Ha NPaBa ApyrvX CTOPOH, He Npu-
HVMAIOWMX YYacTVs B COOPaHMK, Takmx Kak Brafesblibl KOMMEPUYECKMX NpeanpuaTui,
MECTHble XUTENM, NONb30BaTENN AOPOT U Melexoabl, Habnwaateny 1 npoxoxue. Cam no
cebe GaKT yleMMNEHNA STHX NPaB, KOHEYHO e, He MOXET CNYKUTb ONpaBAaHVeM Ans npu-
MEHeHNs orpaHnyeHns CBOOOAb COOPaHWIL. 3aKOHHOE OCHOBaHWE A8 MPUMEHEHMA TaK1X
OrpaHUYeHNi MOXET BO3HUKHYTb JMLLIb B C/lydae MpeBblleHNs OnpeaeneHHoro nopora
AOMYCTUMOCTH. Kpome TOro, Mpu peLleHrn Bonpoca 0 HeOOXOAMMOCTI 1 COPAa3MEPHOCTY
HanoXeHna NoObIX OrPaHNYEHNI ClieflyeT yunThiBaThb TOT GaKT, UTO Mo ONpeAeneHmio CBO-
603 COOPaHUi HOCKT NULLIb BPEMEHHbIN XapaKTep.

XOTA Y TaKMX 3aHTEPECOBaHHbBIX CTOPOH 0ObIUHO HET NpaBa Ha TO, YTOObLI C HUMW COBETO-
BaNMCb'™ B Clyuasx, KOrAa 1x npasa MoryT ObiTb YLLEMIEHbI, B COOTBETCTBUM C HaAeXallen
NPaKTUKOW OpraH1M3aTopy 1 NpaBoOXPaHWUTENbHBIM OpraHam ciefyeT o6CyanTb C HUMMK,
KaK1M 00pa3oM Pa3nnyHble 3asBAEHVA O Hanuny KOHKYPUPYIOLWMX NMpas MoryT ObiTb 3a-
WMLEHbI K B3aUMHOMY YIOBNETBOPEHMIO BCEX 3aMHTEPECOBAHHBIX CTOPOH. B cuTyaumax,
Koraa Takoe 00CyxAeHvie B BUAE NPAMOro Ananora NpoBeCTy 3aTpyaHUTENBHO, CYLLeCTBY-
eT BO3MOXHOCTb MPUIATI K COTNaLLIeHIo MoCcpeaCcTBOM NpoLiecca Meavaumin.



MpunoxeHune A: CynebHble pewweHns, Ha KoTopble
MMEIOTCA CCbIUTKMN B TEKCTE

EBponenckuii cyn
HO0xuH LLImudbepeep, Internationale Transporte u Planzuge npomue Aecmpuldickol Pecnybiuku
([eno Ne C-112/00, ECR I-5659, 2003 1)
Esponelickas komuccua npomus Oparyuu (Jeno Ne G265/95, ECR 1-6959, 1997 1)

EBponenckni cyg no npaBam YenoBeka
ARM Chappell npomus CoeduHeHHo20 Koponescmsa (1987 1) (Manoba N2 12587/86)
AmarH npomus Lisetiyapuu (2000 T) (Manoba N° 27798/95)
AkceH npomus [epmaruu (1983 1) (?Kanoba N 8273/78)
AHOepcoH npomug CoeduHeHHoz20 Koponescmeaa (1997 ) (Kanoba N2 33689/96)
Axmed u dp. npomus CoeduHeHHo20 Koponescmeaa (1998 1.) (PKanoba N° 22954/93)
boHuYKOBCKU U Op. npomug onswiu (2006 T.) (Kanoba N2 1543/06)
I npomug ®edepamusHol Pecnybnuku lepmarus (1989 1) (Kanoba N 13079/87)
lycmacgpccon npomuse Lligeyuu (1996 1) (Kanoba N2 15573/89)
Tyyuapou npomug Mimasnuu (1980 r.) (Kanoba N 7367/76)
3eHa npomus Lgeliyapuu (1995 r.) (PKanoba N© 24722/94)
ltonek npomusg Typyuu (1998 1.) (?Kanoba N° 21593/93)
TtoHepu u Op. npomus Typyuu (2005 1) (Kanoba N° 42853/98, 43609/98, 44291/98)
Lxasum AH npomus Typyuu (2003 T) (Kanoba N 20652/92)
[IxopdaH npomus CoeduHeHHo20 Koponeacmaa (2001 1) (PKanoba N 24746/94)
3unubepbepe npomus Mosidossl (2004 T., pelleHre O AONYCTUMOCTU fleNa K PaCCMOTPEHWIO)
1 (2005 ) (MKanoba N2 61821/00)
WHkan npomus Typyuu (1998 1) (Kanoba N° 22678/93)
MHcmumym Ommo [pemuHeepa npomus Ascmpuu (1994 1) (Kanoba N° 13470/87)
Katia npomus Typyuu (1998 ) (Kanoba N 22729/93)
Kesnu u op. npomug CoeduHerHHozo Koponescmea (2001 1.) (?Kanoba N2 30054/96)
Jlearoep npomus [llseyuu (1987 1.) (PKanoba N° 9248/81)
Jloynecc npomug Vipnaxouu (1961 1) (Kanoba N° 332/57)
MakKaHH u 0p. npomus CoeduHeHH020 Koponegcmaa (1995 T.) (Kanoba N2 18984/91)
MakKepp npomug CoeduHeHHo2o Koponegacmeaa (2001 1) (Manoba N2 28883/95)
MaklLetiH npomus CoeduHeHHo20 Koponescmaa (2002 1) (PKanoba N 43290/98)
Mammados ([]xananoeny) npomug AzepbalioxaHa (2007 1) (Kanoba N° 34445/04)
MkpmuaH npomus ApmeHuu (2007 1.) (Kanoba N° 6562/03)
MopeHo [omec npomug MicnaHuu (2004 ., OKOHUaTeIbHOE peLleHVie Mo faeny 2005 1) (Kano-
6a N° 4143/92)
Mionnep u dp. npomus Lisetiuapuu (1988 r.) (Kanoba N° 10737/84)
Hayvosa u dp. npomus bonzapuu (2005 1) (3asBneHus N 43577/98 1 43579/98)
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Hoppuc npomus Vipnarnouu (1988 ) (Kanoba N2 10581/83)

«O63epsep» u «[apdueH» npomus CoeduHeHHo20 Koponescmaa (1991 1) (Manoba N2 13585/88)
«ObveduHeHue xumenel IOpei» u «Coto3 xumeseHuy FOpei» npomus Llgetiyapuu (1979 T.) (MKa-
noba N 8191/78)

O3eyp lioHoem npomue Typyuu (2000 T.) (Kanoba N 23144/93)

OnnuHeep npomus Ascmpuu (2006 ) (Kanoba N 76900/01)

Ocmar npomug CoeduHerHHo20 Koponescmaa (1998 1) (Kanoba N2 23452/94)

Oa Amamar npomus Typyuu (2006 T.) (Kanoba N2 74552/01)

[11: u M.X. npomus CoeduHerHo20 Koponescmeaad (2001 1) (PKanoba N2 44787/98)

TNapmus cso60061 u demokpamuu (Ozdep) npomue Typyuu (1999 1) (Kanoba Ne 23885/94)
IMeppu npomug CoeduHeHHo20 Koponescmaa (2003 ) (Kanoba N2 63737/00)

lnamegopma «Bpauu 3a xu3He» npomue Aecmpuu (1988 ) (MKanoba N 10126/82)

Pau, Anemord u «Negotiate Now» npomue CoeduHeHHozo Koponeacmaa (1995 1) (Kanoba NO
25522/94)

PekseHbu npomus BeHepuu (1999 T.) (Kanoba N2 25390/94)

Pechax lMapmusu (Mapmus 6naeococmosHus) u op. npomus Typyuu (2003 1.) (Kanoba N2
41340/98, 41342/98 1 41343/98)

Pomapy npomug PymeiHuu (2000 T.) (Manoba N2 28341/95)

Cumcek npomus Typyuu (2005 1) (Kanoba N 35072/97 11 37194/97)

Cucce npomus @paHuyuu (2002 1) (Kanoba N 51346/99)

Cmarkos u O6be0UHEHHAa MAakeooHCKAd op2aHu3ayus «MnuHoeH» npomus boneapuu (1998 T,
peleHve o AOMYCTUMOCTY Aiefla K paccMoTpeHnto) (PKanoba N 29221/95 1 29225/95)
Cmarkos u O6vedUHEHHAA MAKeOOHCKAA opeaHu3ayus «VinuHoeH» npomus boneapuu (2001 1))
(PKanoba N2 29221/95 and 29225/95)

Cmun npomug CoeduHerHo20 Koponescmaa (1998 1) (Kanoba N 9415/81)

Tnummeroc npomus [peyuu (2000 1) (PKanoba N 34369/97)

®pudn npomus Ascmpuu (1995 ) (Kanoba N° 15225/89)

®yarmec bobo npomus VcnaHuu (2000 ) (Kanoba N°39293/98)

X u'Y npomus Hudepnaroos (1985 r.) (Kanoba N° 8978/80)

Xaac npomue HudepnaHdos (2004 1) (Kanoba N 36983/97)

Xepbex u Op. npomus beswbeuu (1998 1) (PKanoba Ne 32200/96 1 32201/96)

«Xpucmuare npomus pacusma u gawusma» (CARAF) npomue CoeduHeHHo20 Koponescmaa
(1980 1) (PKanoba N° 8440/78)

XpucmuaHckas demokpamudeckas HapooHas napmus npomus Mosndossl (2006 T.) (Kanoba N2
28793/02, He COlePXKMTCA B COOPHMKE CynebHbIX pelleHuI)

XaHoucatio npomus CoeduHeHHo2o Koponescmea (1976 1) (Kanoba NQ 5493/72)

Xawmar u Xappan npomug CoeduHeHHo20 Koponescmsa (1999 T.) (MKanoba N2 25594/94)
LloHes npomus boneapuu (2006 1.) (Kanoba N° 45963/99)

Yupaknap npomus Typyuu (1998 ) (Kanoba N2 19601/92)

Yopxep npomus Ascmpuu (1993 ) (Kanoba Ne 13308/87)

UaHaxaH npomug CoeduHeHHo2o Koponescmaa (2001 1) (Kanoba Ne 37715/97)
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Uaccareto u op. npomug Oparyuu (1999 1) (MKanoba N 25088/94, 28331/95, 28443/95)
33eneH npomue OpaHuyuu (1991 1) (Kanoba N 11800/85)
Snnnbu npomus CoeduHeHHo20 Koponegcmaa (2003 1.) (Kanoba N° 44306/98)

Komutetr OOH no npaBam yenoBeka
KuseHmaa npomue QuHnaHouu (1994 r.) CCPR/C/50/D/412/1990
Hukonac TooHeH npomus Ascmpasnuu, KommteT OOH no npasam yenoseka, N2 488/1992, UN
Doc. CCPR/C/50/D/488/1992 (04/04/94)
lampuk Koynmer npomus Ascmpanuu (2006 r.) CCPR/C/87/D/1157/2003 (CynebHble pelueHns)
YeepgomneHune N2 1157/2003: ABCTpanna (10/08/2006)
SpHcm 3toHoesne npomus Karadel, YsefomneHnwe N2 953/2000, UN Doc. CCPR/C/78/D/953/2000
(2003 1)
Pobep ®opuccoH npomug OpaHyuu, Ysepomnenne N2 550/1993, UN Doc. CCPR/C/58/
D/550/1993 (1996 1)

Cyne6Hble npeuefeHTbl B HaLMOHaNbHbIX CyfaxX

Mpy3usa
Accoyuayus mMosoosix topucmos [py3uu, 3aan Tkenawsusu, Jlepo lypawgunu u op. npomus
lMapnamerma Ipy3uu (5 Hoabpa 2002 1.) N2/2/180-183

lepmaHuna
BVerfGE, 73, 206 (11 HOA6ps 1986 T),
BVerfGE, 92, 1
BVerfGE, 104, 92 (FN 20 & 33)
BVerfGE, 69, 315 (PeweHwe no geny bpokaopda) 14 mas 1985 T.
BVerfGE, 63, 115 (353, 354)

3ambusA
MynyHouka u 0p. npomue Hapoda, BepxosHbiii cy, 3ambous, 1 BHRC 199 (10 AHBaPA 1996 T.)

N3paunb
Ca'ap npomue MuHucmepcmaa sHymperHuUx 0en u nouyuu (1979 1.) 34(11) PD 169

Hurepusa
ObuweHuzepulickas HapoOHas NapmMusa NPoMus [eHepabHO20 UHCNeKMOopa NOIULUUU (He BXO-
AT B COOPHIMK CyaebHbIX pelleHuni, 24 nioHaA 2005 ) (Fed HC (Nig))

Monbuwa
PelneHne KoHCTUTYyUMOHHOTO cyaa lNonbuin, 18 AHBaps 2006 T, K 21/05, TpebosaHue no-
Jly4YeHUs paspeweHus Ha NpogedeHus CobpaHusa Ha obujecmeeHHol 00poze, aHMMNINCKI
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NepeBOA MOXKHO HaWTK Mo afpecy:
http://www.trybunal.gov.pl/eng/summaries/documents/K_21_05_GB.pdf

CoeauHeHHoe KoponeBcTBO

. OcmuH npomug Komuccapa nonuyuu JloHooHa (2005 r.) EWHC 480 (QB)

. [unnaH npomue Komuccapa nonuyuu JloHooHa u dp. (2006 r.) CoenHeHHoe KoponescTso, HL
12 (8 MapTa 2006 T.)

. Hukon u Cenvgaraseam npomus [Jupekmopa ny6uyHeix npecnedosaHuti (1996 r.), nybaukauus
exeHedesbHo20 XypHana «/xacmuc og luc» 155

CoepunHeHHble WTaTbl AMepuKkn
. KonnuH npomus Okpyea Yukazo lMapk, 460 F.2d 746 (7-011 OKpYKHOW CyA, 1972 T.)
. [aaza npomug Komumema 3a npomeluineHHsle npednpuamus, 307 US 496 (1939 1)
. UIHatidep npomus 2ocydapcmaa, 308 US 147 (1939 1)

Texac npomus J]xoHcoHa, 491 US 297 (1989 1)



MpunnoxkeHne B — Moccapunin 0CHOBHbIX TEPMUHOB

B OAaHHOM MoCCapunn OatoTCA onpefeneHna OCHOBHbIX TEPMUHOB U MOHATUN, NCMNOJIb3yeMbIX
B HaCTOALLINX <<PyKOBO)J,HLuI/IX NPVHUMNAX», a TakXke NPpMBOAATCA UX AHMNNCKNE COOTBETCTBUA.
OI'IpeﬂeJ'IeHI/Iﬂ HOAaHHOIO rocCapuna nisneyeHbl (NONHOCTBIO NN B afanTMpoBaHHOM BI/I):I,e) 3
Od)l/lLl,l/laJ'lebIX TN MHBIX aBTOPUTETHBIX NCTOYHVKOB M MPOLWN MePEKPeCTHYIO MPOBEPKY.

B cnyuanx, koraa ynotpebneHune TepmrHa B «PykoBOAALLMX MPUHLMMAX» OTMYaeTcA OT oble-
NPUWHATOrO, rMOCCapuii NpeanaraeT onpeaeneHie, KOTOPoe HauydlrM 0O6pa3om COOTBETCTBYET

KOHTEKCTY <<PyKOBO,ELﬂ WX TTPUHLNTOBY.

Pycckuin TepMmuH

OnpepeneHne

AHMVMACKNA TEPMUH

ABTOMaTUUECKMI
(Hanpumep, 3anper,
orpaHuyeHue)

PeweHne, KOTOpOoe ﬂeMCTByeT nnn nognexmt
NPUMEHEHNIO BO BCEX CITyYanX.

Blanket (e.g. ban,
restriction)

AHanm3 Ha BblpaxkeHHoe
npucyTcTeue
HenocpeAcTBEHHOWM
OMacHoOCTH

MpuHLMA, KOTOPBI NO3BONAET NPUMEHEHVE
OrpaHMYEeH UL B TEX CIyYanx, Koraa
YYACTHUKM COBpaHMaA NpK3bIBAIOT K
HemMe/IEHHbIM HE3aKOHHbBIM AENCTBYAM, U KOraa
CyWecTBYyeT peasibHas OMacHOCTb COBepLIeHUA
Takux AenCTBUN.

“Clear and present
danger” test

BpemeHHoe oTcTynnerHne
rocynapcTsa ot
BbINOMHEHNA B3ATbIX Ha
ceba MexayHapOaHbIX
00A3aTensCTB

YacTWYHbBI OTKa3 OT BbINOMHEHMA HOPMbI.

Derogation

[lencTBnA No npeceyeHno
MaccoBbix 6ecnopankos

Mepbl npeceyeHna HaCUNbCTBEHHbBIX 4ENCTBUN,
coBepLUaeMblX BblllefLlen 13-nofd KOHTPonA
TONMOWN.

Riot control

[emoHcTpauuma

[My6nnyHaa MaHndecTaLmsa OTHOWEHWA rpynmbl
NioAel K Kakomy-1mbo yenoseky Unv npobneme.

Demonstration

3alMTa Ha OCHOBAH N
HanMyms 06bEKTUBHDBIX
NpenaTcTBUM K
CcobBMOAEHMIO 3aKOHa

MPUHUMM 3aLUWTbI, MPUMEHVMBIN TaMm, Tae
HecobnioaeHe 3akoHa NPOK30LWIIO He Mo
CBOGOHOM BOSE, @ B CBA3M C HEBO3MOXHOCTHIO
ero cobniogeHus.

“Reasonable excuse”
defence

3alynTa npas 1 cso6og
OPYrAX Ly

MpenoTepalleHve Cepbe3HOro BMelaTenbCTea B
OCyLLeCTBNEHVE NPaB 1 CBOOOS APYrVX L.

Protection of rights
and freedoms of others

SBLMV\THI/IK NnpaB 4enoBeKa

Jnua, rpynnel MAn vHble 0bWeCTBeHHble
MNHCTUTYTbI, KOTOPbIE PAbOTAIOT MW AEUCTBYIOT B
Liensax nponaranzsl v 3almnTbl 06Lenpu3HaHHbIX
npaB YenoBeKka 1 OCHOBHbIX CBO6OA,.

Human rights defender
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IMnepaTvBHasa Hopma

OCHOBHOW NPUHLMN MEXAYHAPOAHOTO
npaga, KOTOPbIN CUMTAETCA OOLLENPUHATLIM
B MeXAYHapOaHOM COOOLieCTBE rOCYAapCTB
B LlesIoM. VIMnepaTnBHble HOPMbI He TpebytoT
COrnacusa, U HY OAHO rOCYAAPCTBO He nmeeT
npasa vx HapyLwaTb.

Peremptory norm

Mepa Haka3zaHus YCTaHOBNEHHOe 3aKOHOM HakasaHue 3a Penalty
HapylweHMe 3akoHa.
Mepa npuHyxaeHna [pVHYanTENbHbBIE MEPbI, HaNPaBNeHHbIe Ha Sanction
obecneyeHre cobnioaeHs 3aKoHa.
MUTUHF [leMoHCTpaLws, KOTopas NPOXOANT Ha OIHOM Rally
mecTe.
MoHwuTOop Cm. Habntodamerns. Monitor
Habnionatens Jnuo, KOoTopoe 3aHMMaeTCs HabmofeHVeM 3a Observer
XOAOM COBPAHUA 1 COOBLIAET O MPOUCXOAALIEM
C HENTPANbHOW TOUYKM 3pEHNA.
HaunoHanbHas KayecTBo mnm CoCTOAHME CNOCOBHOCTH National security
6e30MacHoOCTb NPOTUBOCTOATH BPaXKAEOHbBIM U
NeCTPYKTUBHBIM aKTaM BHYTPU MW U3BHE
CTPaHBbI.
HerpaxpaHe Te, KTO He ABNAIOTCA rpakAaHamu JaHHOIO Non-nationals

rocyaapcTea.

HelTpanbHbin noaxoa K

cofepxaHuto (MpuHLMM)

HpVIHLll/IFI, COrNacHO KOTOPOMY 3anpellaeTcd
OrpaHnyeHne CBO60,£lbI BblpaKeHnAa MHeHUA
NNLb Ha OCHOBAHWK €ro CoaepXaHuAa nin
KOMMYHMKaTBHOTO BO3AENCTBUA.

Content neutrality
(principle of)

ObuecTseHHasn
6e30MacHoOCTb

LLInpOoKoe NOHATME, BKIIOYAIOLLEe 3aLUuTy
HaceneHus 8 LesIoM OT PasHbIX BALOB
Cepbe3sHoro yuiepba, Bpea uiam onacHoCTy,
BKJII0YAA 3aLNTY B YPE3BBIYANHBIX CUTYALMUAX.

Public safety

ObLiecTBeHHOE MeCTo TeppuUTopusa UM MeCTo, IOCTYN K KOTOPOMY Public space
1 BbIXO[ C KOTOPOIO OTKPbIT [N1A BCex 6e3
OorpaHuyeHva (K npumepy, ynuubl, Napkn v T.4.).

O6ulecTBeHHbIN NOPAAOK  be3onacHOCTb B 0OLIECTBEHHbBIX MECTaX. Public order

OrpaHunyeHnsa Ha

OrpaqueHme Ha BblpaxkeHne MHeHKA B CBA3N C

Content-based

copepxaHue COAePXaHNEM Takoro MHEHWA. restrictions
OpHoBpemeHHble [1Ba nnn 6onee cobpaHuii, KOTopble NPOXOAAT B Simultaneous
cobpaHun O[HO 1 TO >Ke BPeMA 1 B OAHOM 1 TOM e mecTe.  assemblies

OpraH perynnmpoBaHua

OpraH, OTBETCTBEHHbIV 3a MPUHATNE PeleHnin B
OTHOLWEHWM NYOANYHBIX COBPAHWIA.

Regulatory authority
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OpraHusaTop JIMUo vnm N1, Hecyle OCHOBHYIO Organizer
OTBETCTBEHHOCTb 3a COOpaHye.
OTBETCTBEHHOCTb 0693aTenbCTBO OTBEYaTh 38 COOCTBEHHbIE Accountability

NencTeuA.

OTBETCTBEHHOCTb (B TM.

3a BUHY)

CocTosHWe YenoBeKa, KOTOPOro 3aKOH U
npasocyavie 06s3bIBalOT OCYWECTBATL
[ENCTBIS, BbINOMHEHME KOTOPbIX MOXET ObiTh
ncTpeboBaHo B CyaebHOM NOpAAKe.

Liability

OxpaHa 310p0BbA ¥
HPaBCTBEHHOCTM

7O NOHATUE OTHOCUTCA K 3[0POBBIO
HPABCTBEHHOCTN ObLLeCTBa.

Protection of health
and morals

OueHka pucka

OueHKa MacliTaboB NOTeHUMANbHOTO yllepba 1
CTeneHn BEPOATHOCTY TaKoro yulepba.

Risk assessment

Mapag

Cm. Lllecmsue.

Parade

MpaBo Ha yBaxkeHwue
CBOell COBCTBEHHOCTH

MpaBo Ha 3alWnTy COGCTBEHHOCTY 1 OT
NOCAraTeNbCTe Ha Hee.

Peaceful enjoyment
of one’s possessions
(right to)

MNpenBapvitensHoe
orpaHuueHve

OrpaHviyeHme, HanoXeHHoe 10 NPOBeaeHs
cobpaHm.

Prior restraint

Mpe3ymnuuA B nonb3y
npoBeAeHna cobpaHua

IMpeanonoxeHvie o TOM, YTo, PU OTCYTCTBIM
000CHOBAHHbBIX MPUUMH A8 HANIOXKEHUS
OrpaHuueHus UV 3anpeTa Ha NposesieHne
[laHHOro CObpaHMA, Takoe cobpaHne MoXeT
COCTOATBCA.

Presumption in favor of
holding assemblies

MNpepbiBaHye; Cpbis

BmewwatenbcTBo, npmneoAAllee K HapylweHuo
HOPMaJibHOIro Xoa MeponpuATUA.

Disruption

MpvimeHeHne cunbl

MprmeHeHne G13nYecKom CUnbl Kak CpeacTBa
NPUHYKAEHWA MW OrPaHNYeHNA.

Use of force

MpuHyanTensHoe lMpekpalleHre cobpaHna C MpPUMEHEHVEM Dispersal
npekpalleHmne CUNOBbLIX METOAOB.
PaspeuweHrue OdvumanbHoe cornacvie opraHa perynvposanma — Permit

Ha nNpoBefeHe CobpaHnsa.

Paspeuwerue; CaHKuMA

AKT paspeLleHns, No3BoeHe (ACHO
BbIpa)keHHOe B MUCbMeHHO Gopme).

Authorization

Pacnopagutens (Ha
cobpaHmn)

Jnuo, paboTatoLiee COBMECTHO C
OpraHM3aTopoMm (opraHmnsatopamm) cobpanms,

B 00A3aHHOCTI KOTOPOTO BXOAUT COfleNCTBME
npoBsefeHnio CobpaHms 1 OkasaHne MOMOLM Mo
obecneyeHmio cobniogeHs MobbIX 3aKOHHbIX
OrpaHnyeHni.

Steward; marshal
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Cupasyaa geMoHcTpaumsa CraTnyeckasa AeMOHCTPaLMA, y4aCTHUKM Sit-in
KOTOPOW yCaXmBatoTCA B ONpeaeseHHOM MecTe
11 OTKa3bIBAIOTCA €ro NMOKUHYTh.

CobpaHve HamepeHHoe 1 BpemeHHOe NpucyTcTene Assembly

rpynnbl N1l Ha O6LLECTBEHHOW TEPPUTOPUN BHE
NOMELLEHNA C KAKON-NMOO 0OLLEN Lienblo.

CobpaHue B 3HaK
Hecornacua ¢ pyrum

Co6paHl/|e, KOTOPOE CO3blBaeTCA C Lesblo
BblPa3nTb HeCornacue C B3rnagamu,

Dissenting assembly;
counter-demonstration

cobpaHvem BblpaXkaeMbIM1 Ha APYrom Ny6anuHoOM
cobpaHwy, v CoBNaJaloLLiee UM NPaKTUYeCKm
coBragatolee no BpemMeHu 1 MecTy nNpoBefeHns
C 3TUM CobpaHmnem.
CobpaHue ¢ CobpaHuie, KOTOpOe NPOXOAUT He B Unlawful assembly

HECO6ﬂ}OﬂeHM€M 3aKOHa

COOTBETCTBUM C 3aKOHOM.

CobpaHue, cxopsuleeca
BO MHEHWAX C APYTM
cobpaHrem

CobpaHue, KOTOPOe MPOXOAMT B TO Ke BPems
11 B TOM e MeCTe, YTo U Apyroe cobpaHue, 1
Bblpaxaemble Ha STOM COBPaHNU MHEHWA He
NPOTMBOPEYAT NAEAM, BbIPaKaeMbIM B XOe
QPyroro cobpaHus.

Concurring assembly

Copa3smepHoCTn
(NpurHLWMN)

MpuHUMN Tpebyiownia, 4Tobb NPV NPUMEHEHKN
BIACTAMY MepP ANA OCTVIKEHVA 3aKOHHOM Lienw,
npeAnoyTeHve BCeraa 0TAaBanoch Mepam,
npeaycMaTpUBaIoLLMM HaUMEHBLUWI YPOBEHb
BMeLlaTeNnbCTBa.

Proportionality
(principle of)

CouyBCTBYIOUIEE TULIO

Jlio60oe NNLo, KOTOPOE HAXOAWTCH B
HEemnocpencTBEHHOM BM30CTN OT CObpaHUs 1
pasfenser Bbipaxkaemble B3rAbl.

Supporter

CI'IELMaﬂbeIe cpenctea

Opy»xwe, NpeaHasHaueHHoe 515 TOro, YToos
06e3BpeanTb Lenb, a He YOUTb v CepbesHo
paHUTL.

Non-lethal weapons

CTnxuminHoe cobpaHne

CobpaHuie, KoTopoe NpoxoauT 6e3
npenBapuTeNbHOroO yBeAOMAEHNS.

Spontaneous assembly

Ysefomnerve /13BelleHe, KOTOpoe COAePKUT MHPOPMaLMIO Notification
0 MNaHVPyeMOM COBPaHMN 1 He ABNAETCA
npocbboit O paspeLeHnu.

YuacTHUK JInLo, KOTOpOE HaMEPEHHO ¥ AOOPOBOSTBHO Participant

NPUCYTCTBYET Ha COOPaHNM 1 NOALAEPKMBAET
BblpaXkaemoe Ha HeM MHeHMe.

XpaHeHme AaHHbIX

XpaHeH1e nnu apxmsrnpoBaHie 3anmcaHHom
MHOOPMaLV, HE3aBMUCMMO OT GOPMbI
MHOOPMALIM UV HOCUTENEN, Ha KOTOPbIX OHa
3anuncaHa.

Data retention
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XynuraHckme AencTems;
NpVIMEHEHME HacUna

He3akoHHOe 1 YypeamepHoe npumMeHeHue Violence
brznyecKkom cunbl.

WecTewe; Mpoueccna

Cobpatne, KOTOPOe ABMXKETCA BAONb AOPOT Procession
o6Lero nonb3osaHma. Mpoueccrs MoxeT

BKJ1I0YaTb MCMOSb30BaHMe TPAHCMOPTHbIX

CPefCTB UK APYTVX CPEACTB NepeaBUKEeHIS.




MpunnoxkeHne C: CoBeT 3KCNepToOB

Hun JXKAPMAH (Mpepcepatenb CoBeta, CoegnHeHHoe KoponeBcTBO)

Hun IxkapmaH — gupektop VMIHCTUTYTa no nccnefosaHmio KOHOGANKTOB (bendacTt, CesepHan Mp-
nanans, CoenrHeHHoe KoponeBcTgo). B chepy ero HayuHblx MHTEPECOB BXOAAT, B OCHOBHOM,
BOMPOCHI MUPOTBOPYECKOW AEATENBHOCTU 1 CMArYeHnA KOHOAMKTOB. Ocoboe BHUMaHMe r-H
[xapmaH ynenset nybnmyHbiM COOpaHMaM 1 OXpaHe NpPaBonopsaAKa NOAULMEN B XOAe TaKnxX
cobpaHui, a Takke Crocobam, KOTopble rpaxaHCKoe 0OLeCTBO MOXET MCMOMb30BaATh HA MECT-
HOM YPOBHE AnA NPOTMBOAENCTBUSA HACUMIO 1 obecnevyeHus nopaaka. Hun [IkapmaH coctosn
JKCMEepPTOM-KOHCYnbTaHTOM KomuTeTa no fenam CesepHol MpnaHavn npy paccnefoBaHusx npe-
CTynneHuni Ha nouse HeHasncTy B CeBepHo MipnaHammn. OH ABNAeTCA aBTOPOM MHOMOUNCIEHHBIX
paboT Mo TakMm Npobnemam, Kak NonnLEencKas oxpaHa obLeCTBEHHOIO NOPsAAKa, Npasa Yernose-
Ka v paspelueHne KOHGNNKTOB, bopbba C NpecTynieHnAMN Ha NOYBE HEHABUCT.

HuHa BENIAEBA (Poccuiickaa Oegepayns)

HuHa bensea — 3aBeayiowwan Kadegpon nybnmnyHon NoATUKM rOCYAapPCTBEHHOMO YHUBEP-
cnteTa «Boicwan LLkona SKOHOMMKIMY — NepBoro B PoOccum rocyfapCTBEHHOMO YHMBEPCUTETaA
3anaHoro TWMa, KOTopbii ObiN Co3AaH B 1992 I. Npu noaaepxke Esponeiickoro Coto3a v paaa
€BPONENCKNX YHBEPCUTETOB. B Chepy ee HayuHbIX MHTePeCOB BXOAAT BOMPOCHI MPaBOBOro pe-
FYNMPOBaHNA Pas3MUHbIX GOPM FPaKAaHCKOrO yuacTusa ¥ NPaBoBble GOPMbl B3aUMOAENCTBIA
rocyaapcTBa 1 rpakaaHckoro obuiectsa. OHa ABNAETCA OCHOBHbBIM aBTOPOM MPUHATOrO B 1995
roay 3akoHa Poccninckon Oenepaumn «O6 0bLieCTBEHHbBIX 0OBbEANHEHMAX», KOTOPbIY, MOC/e BHe-
CEHWA B HEro HeflaBHYIX MOMPAaBOK, HanaraloLMx HOBble orpaHnyeHrd Ha aeatenbHocTb HIO,
CTan 06beKTOM BHUMAHWA MeXAYHaPOAHOW OOLECTBEHHOCTH 1 Bbl3Ba MHOKECTBO KOMMEHTa-
prieB. Bynyun Npr3HaHHBIM IKCMEPTOM-TIPAKTUKOM ¥ OPraH3aTopOM HOBbIX GOPM AeATENbHOCTY
HIMO, HuHa bendesa AsnaeTca npeaceparenem KOopAvHAUMOHHOIO COBETa MEXAyHapOaHOM
Koanuumm obujecTBeHHbIX opraHmsaumnii «Mbl — rpaxaaHel», a Takxe MpesngeHtom MexayHa-
POAHOro GoHAa NOANTUKO-NPABOBLIX MCCNEeN0BaHWIA «/HTepnurany.

HuHa bensesa npuHMMana ydyacTtve B paboTe MHOXeCTBa paboumx rpynn no paspaboTke 3a-
KOHO[ATeNbCTBa O [JeATeNbHOCTN 0bWeCTBEHHbIX opraHm3aumin 1 HIMO Ha HauMoHanbHOM 1
PErvoHanbHOM YPOBHAX, a Takxe B paboTe MHOTX MEXAYHaPOAHBIX SKCMEPTHbIX FPYNM, yYpesk-
LEHHbIX TakMMK opranHusaumamu, kak CYBUKYC, BcemmpHbin baHk 1 EBponeiickuin Cotos ¢ Lesbio
COCTaB/IEHVA [OKYMEHTOB, OTPaXaloLLMX HaKOMMBLIMINCA Hanbonee NO3UTHBHDBIN OMbIT, @ Takxe
no pa3paboTke TMNOBOrO 3akOHOAATENLCTBA B Chepe rpaxxAaHCKoOro obLecTBa 1 B3anMOOTHO-
WeHW MeXAy rpaxaaHCKM OOLWEeCTBOM 1 roCyAapCTBEHHbBIMM OpraHamu.
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AnekcaHpp BALLKEBUY (Benapychb)

AnekcaHap BawkeBuny — KaHAMAAT lOpUANYECKMX HayK, AoueHT QakynsTeTa MexayHapoaHO-
ro npaea benopycckoro rocyaapcteeHHoro yHnsepcuteta. Cyaba KOHCTUTYLMOHHOrO Cyaa
Pecnybnuku benapycb B oTcTaBke. [Tpenoaaet CpaBHUTENbHOE KOHCTUTYLMOHHOE MPaBo U
eBponerickoe Npaso B 001acTu NpaB YenoBeKa 1 akTVMBHO NyOAnKyeTca no npobnevam npas
yenoBeka. fBnAeTca pykosoauTtenem paboueit rpynnbl MO aHaNM3y COOTBETCTBMA BEN0PYCCKOro
3aKoHOAATeNbCTBA M NPaKTVKM EBponenckom KoHBeHUMY MO NpaBam YenoBeka 1 npeueaeHTHO-
My npasy EBponeiickoro Cyaa No nNpaBam Yenoseka.

O>Bup NOJIABEPTEP (CoepgnHeHHble LTaTbl AMepuKn)

[28na fonpbeprep — obnagatens CTUNeHAWMK ANA Npenofasatenel menn Vsagopa v ael Ton-
nep, npodeccop npaga YHneepcuteTa Wwrata Oraio. OH npenogaeT Kypc, NocaALleHHbI Mepsol
nonpaske K KoHctutyumn CLUA, 0630pHbIn Kypc no KoHcTuTyumn CLUA, a Takxke Kypc no pa3su-
TVIIO HaBbIKOB paboThl B «aAiBOKATCKMX KIMHWKaxX», e OH KypupyeT CTYAEeHTOB CTapLIMX KYpPCOB
OPUAMYECKKX GaKybTETOB, KOTOPbIE MPEACTaBNAT HTEPECH KIMEHTOB B [leNaX, paccmaTpu-
BaemMblx B cyae. Ero HayuHble paboThbl MOCBALIEHbI, B OCHOBHOM, rapaHTVsM Npaea Ha cBobomy
C10Ba, 3aKkpenneHHbiM 8 KoHcTutyummn CLUA. [lo Hauana cBoen HayuHoM v NpenoaaBaTebCkom
neatenbHocT [1381a fonadeprep Bo3rnaBaan topuanyeckmin otaen VInnmMHonckoro noapasaene-
HVA AMEPUKAHCKOro Coto3a rpaxaaHckux csobod. OH cneumanvsnpyeTca Ha Aenax, CBA3aHHbIX
C BOMPOCaMK CBOOOAbI C/10Ba. B pasHble rofbl OH NpefacTaBnan MHTEPECh! TaKMX KIIMEHTOB, Kak
YUYACTHUKM aKkLMA NpoTecTa NpoTMB BOWHbBI BO BbeTHaMe, HauroHan-coumannctnyeckasa naptua
AMepPVKK (KOTOpas CTpemMmIach NoyunTb paspelleHne Ha NpoBeaeHVe AeMOHCTPaumnn B r. CKo-
Ku, WTaT MnanHoic), KoMmyHUCTUYeCKasa napTua wrata MinavmHoic n Ky-Knykce-KnaH. OH Takxe
NpeAcTaBAAN MHTepech! KaHAWAATOB OT KPYMHEMLWVX NOAUTUYECKX NapTUA AMepHKI Ha AOMK-
HOCTM B alMVHWCTPALMW LITaTa ¥ OKpyra.

Esrenun XXOBTUC (Ka3zaxcTaH)

EBrennin KoBTMC — AnpekTop KasaxcTaHCKoro MexayHaponHoro 6lopo no npaeam uyenoBeka
1 COOMIOAEHMIO 3aKOHHOCTW, @ TakxKe uneH coBeTa avipektopos QoHaa «HTepnuran». EBreHni
*KoBTirC obnaaaeT 60MbLIMM NPAKTUYECKMM OMBbITOM B 06M1aCTV 3aLLUThl UHTEPECOB rpaxKaaH 1 op-
raHn3aunii B cyme. B chepy ero oCHOBHbIX MHTEPECOB BXOAAT NPobnemMbl rpaxaaHCKMx cBo60o.

Cepren OCTA® (MongoBa)

Cepreit Octad — anpekTop PecypcHoro LeHTpa no npasam Yenoseka («KPe[l0»), Hekommepue-
CKOW OpraHu3aLumm, KoTopasa COAENCTBYET Pa3BUTUIO BO3MOXHOCTEN OPraHm3aLUmi rpaxaaHCcKoro
00LeCcTBa BbICTYMNAaTh B 3aLUUTY IEMOKPATUUYECKMX NEPEMEH 1 aKTUBHO Y4YaCTBYET B Pa3BUTUN Ae-
MoKpaTuueckrx npoueccos B Mongose. «KPe[lO» faeT KoHCynbTauWm no fenam, HaueneHHbIM
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Ha OCylLecTBneHVe nepemeH, 1 NPOBOAUT MCCNeOBaHMA B 3TOM 0ONacTy, a TakKe 3aHVMaeTCA
npaBo3aluTHOW feaTenbHoCTbio. Cepren OcTad 3aHVMaeTCA NPaBO3alMTHOM AesTelbHOCTbIO B
0obnacTv NpaB Yenoseka B MonaoBe, a Takke nponaraHaon B obnactu npas venoseka B Cosete
EBponbl, B OpraHm13aumax no npaeam yenoseka, Bxoaawyx B cTpykTypy OOH v 8 BAWIMY, nytem
npeacTaBneHMa pe3ynbTaToB MNPABO3aWMTHBIX MCCNeA0BaHNIA, MOHUTOPUHIA, anbTePHATUBHbBIX
OTYETOB M NPeACTaBAEHNA MHTEPECOB 3aABUTENE B HALIMOHANbHbIX Cyaax 1 EBponeickom cyne
Mo NpaBam YesioBeka (B BOMPOCax, CBA3aHHbIX CO CBOOOAOW BblPakeH A MHeHNA, CBOOOAON Co-
6paHNii, penurmosHbIMU CBOOOAAMM 1 CBOOOAOM NIMUYHOCTU U YaCTHOW XIM3HM, a TakxKe B Aenax,
CBA3AHHbIX C MPUHYAMTENbHBIM TPYAOM). B chepy ero nHTepecos B HacTosAllee BpemMs BXOAUT
copenicTare paspaboTke AeMOKPATUUYECKON MONUTUKN CBOETO MPaBUTENbCTBA U KOHCYNBTUPO-
BaHMe No BONPOCcamM 3GGEKTVBHOM peanv3alyn Takoh NOAUTUKK NOCPeACTBOM MCMOMb30BaHMA
NPaBOBbIX N MHCTUTYLMOHAbHbBIX MeXaHV3MOB. OH NPenoAaeT B MarncTpaType Takue npeameTsl,
KaK rocyfapCTBeHHadA NONMUTKKA, aHav3 NONMTUYECKIMX MPOLECCOB 1 peanmn3auma AeMoKpaTi-
YECKOW NOAUTUKIA.

BapaaH NMOIMOCAH (ApmeHns)

BappaH lMorocan — yupeantens HIMNO «/[lemokpatva», apMAHCKON NCCNeaoBaTeNbCkom U aHanm-
TUYECKOW OpraHv3aLmm no BONPOCam NOAUTUKK 1 npasa. OH Takxe ABMNACTCA KOOPANMHATOPOM
[MpoeKTa Nno NpaBoBbIM KOHCYbTaLMAM Hemelkoro obLuecTsa no TeXHUMYeCKoMy COTPYAHNYECTBY
(GTZ) B ApmeHunn. B cdepy ero HayuHbIX MHTEPECOB BXOAMT, B OCHOBHOM, KOHCTUTYLMOHHOE 1 af-
MUHUCTPATVBHOE MPABO, a TaKXKE CPABHUTENbHbIV aHaNM3 NOANTUYECKIX crcTeM. OH NPUHMAN
yyacTue B pa3paboTke pafa HaUMOHabHbIX 3aKOHOMPOEKTOB, B YaCTHOCTM ObiN uneHom pabo-
yer rpynnbl No paspaboTke 3akoH Pecnybnviku Apmerua «O nopsazke NnposeaeHns cobpaHuii,
MUTWHIOB, LIECTBMIA N AEMOHCTPaLNN», 3aKoHa O NPOBEeAEHNM COOPAHWI, MUTVHIOB, WeCTBINIA
1 AEMOHCTPAUMI, a TakXKe MPUHMMan yyacTune B MOAroTOBKE NONPaBOK K KOHCTUTY LMK ApMeHnm
1 paspaboTke AAMUHUCTPATUBHO-MPOLIECCYaNbHOIO Kofgekca.

Anpxen XEMTMHbCKUN (Monblua)

AHIKel KennrHbCKkm — npodeccop npasa PakynbreTa NPUKNaLHOM COLMONOrn 1 pecola-
nv3aumm Bapwasckoro yHrBepcuteTa. OH Creymanm3vpyeTca Ha 13yYeHni BONPOCOB, CBA3AHHbIX
C OCHOBHbIMI MPaBamu 1 CBOOOAAMY, MPeCTYMNAeHUAMN TOTaNUTaPHbBIX PEXMMOB, 3aKOHOAATE b-
CTBOM MO AEATENbHOCTY MONMUMK 1 CNy»0 6e30MacHOCTY, a Takxke B 0bnactn neHonorun. OH
aBTOP MHOXeCTBa paboT, MOCBALIEHHbBIX 3TVM Temam. AHXen KennmMHbCKNIA ABAAETCA YNeHOM
CoBeTa AvpekTopoB XenbcuHKcKoro MoHaa no npaeam yenoBeka, MexayHapoaHown Xenb-
CMHKCKOW defepaumn No NpaBamM YenoBeka, 1 NoNbCKOro noapasaenenva MexayHapogHom
Kommccum toprcTos. OH Takke AsnAeTcA skcneptom CoseTa EBponbl Mo Bonpocam NoAroToBKM
CyAeW ¥ MOHUTOPWHTY MpaBa Ha CBOOOAY BblpaXKeHNA MHEHNS.
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MyaTtap XAVJAPOBA (Tag»uKncraH)

Myatap Xangaposa — 0PUCKOHCYNET MexayHapOoLHOro LeHTPpa HEKOMMEPYECKOTO Npasa B Tad-
XUKncTare 1 npesvaeHT HIMO «ObuwecTtso 1 npaBo». OHa ABNAETCA aBTOPOM pAfa Nyonmnkaumii
MO BOMPOCaM rpaxaaHCKx CBOOOA, Penunrim v Npaea, a Tak»ke rocyaapcTsa 1 npasga.

Mankn XAMWUJIbTOH (CekpeTtapb CoBeTa s3kcnepToB, CoegriHeHHoe KoponeBcTBO)

[okTop Maiikn XaMunbTOH — AOLeHT Npasa B 0611acTy Npas yenoseka VIHCTUTYTa NepexoaHoit
ocTnumm (YHueepcuteT OnbcTepa). Ero nccneposatenbckue paboTbl MOCBALLEHbI TPAaBOBOMY pe-
FYNMPOBAHMIO U MEAMALMN MYyONNYHbBIX MPOTECTOB, B YaCTHOCTH CMOPOB MO MNOBO/Y NPOBeeHNsA
napafoBs B CeBepHow VpnaHamu.



MpumeyaHns

n

Cm. lokymeHT CDL-AD(2005)040 «Opinion on OSCE/ODIHR Guidelines for Drafting Laws Pertaining

to Freedom of Assembly» [MHeHwe o Pykosoaaumx npuHumnax ObCE/BANIMY no noarotoske
3aKOHOAATENBbCTBA O CBOHOAE CObPaHMIA], NpuHATOE BeHelmaHckon komuccren CoseTa EBponbl Ha

64 NNEHapHOM 3acefiaHnK B BeHeuuw, 21-22 oKTAOPA 2005 roaa. CnefyeT OTMETUTb, UTO NPeACTaBUTENb
BeHeumaHckom kommccum (Metep Maconau 13 BeHrpum) NprHMMan ydactue B 3acefiaHnm Kpyrinoro
cTona B Baplase — OfHOM 13 YeTbipex 3acefjaHunii KpYrioro CTona, Ha KOTOPbIX 06CYXAan1cb AaHHble
«PykoBogALLMe MPUHUMMbI».

MaBHbIM 06Pa30M, COOTBETCTBYIOLLME HOPMBI, 3aKpeneHHble B MexayHapoaHOM nakTe

O FPaXAAHCKNX 1 MOAUTUYECKIX NMPaBax 1 B EBPOMNENCKON KOHBEHUMM O MPaBax YenoBeka, a Takke
B pelwermnax Kommnteta OOH no npasam Yenoseka 1 EBponenckoro cyfa no npasam Yenoseka,

B YKa3aHHOM NOpAAKe.

BKniouan KOHCTUTYLMOHHbIE CyAbl HE TONbKO rocyAapcTB-yyacTHkoB OBCE, HO 1 Apyrix rocyaapcTs.

Cm., Hanpvimep, feno boHYKo8CKU U Op. npomus [oneuiu (2006 T, peLeHrie O NPUEMNEMOCTH

[iena K pacCMOTPEeHMIo), CTP. 5: «KOHCTUTYLMA MPAMO rapaHTUpyeT cBobody cobpaHuii, a He
npago. B 00A3aHHOCTY rocyAapCTBa He BXOAMIO CO3/jaHVie NpaBa Ha CobpaHue; ero 06a3aHHOCTb
OrpaHuuMBanach obecneyeHnem MUPHOrO NPOBEAEHA COBPaHNIA».

Hanpmmep, B COOTBETCTBMM C 3aKOHOAATENbCTBOM TaKMKMCTaHa «YyYaCTHUMKOM» ABNAETCA NALO,
KOTOpOe NoAAepXMBaeT Len AaHHOro MeporpuAaTUA.

Cratba 22 MMM 1 Cratba 11 EKMY.

CratbA 17 PamoyHom kKoHseHUmm CoseTa EBpOmbl O 3alimTe HaLMOHaNbHBIX MEHBLUMHCTB, KOTOpas
OCHOBbBIBAETCA Ha NYHKTax 32.4 1 32.6 KoneHrareHckoro fJokymeHTa CbCE.

Cratba 19(2) v (3) MIITIM 1 Cratba 10 EKMY. CBoGOAA BbIpaXKeHWA MHeHNA BKIloUaeT cBoboay
NPUAEPKMBATLCA ONPeAeneHHbIX YoexAeHwi, a TakKe CBOOOAY MonyyaTb ¥ PacnpoCTPaHATL
nHdopmaLmio 1 naen 6e3 BMeLaTebCTBa CO CTOPOHbI FOCYAapCTBa U HE3aBUCUMMO OT
roCyAapcTBeHHbIX rpaHnL. EBponerickuii Cyg no npaBam YenoBeka YacTo OTMeYar, YTo Ha NPaKTuKe
cBoboaa cobpaHmii 1 cBo6Oa BbIPaXXeHNA MHEHWA 3a4acTyio TeCHO CBA3aHbl. CM., Hanpumep,

nena 33eneH npomug OpaHyuu (1991 1), NyHKTbI 37, 51; [xasum AH npomus Typyuu (2003 T.), NyHKT 39;
Xpucmuarckas 0eMoKpamuy4eckas HapooHas napmus npomue Mondogel (2006 1), NyHKT 62; OniuHeep
npomug Ascmpuu (2006 T.), NyHKT 38.

Cratba 18 MITTIM v CraTba 9 EKTY.

Cm. «Joint Statement on Racism and the Media by the UN Special Rapporteur on Freedom of
Opinion and Expression, the OSCE Representative on Freedom of the Media and the OAS Special
Rapporteur on Freedom of Expression» [CoBMeCTHOE 3asAB/eHVe MO BOMPOCY O Pack3mMe 1 CpeAcTBax
Maccoson nHdopmalmm CneumranbHoro goknagurka OOH no Bonpocy o npase Ha cBO6OAY MHEHNI
1 vx ceoboaHoe Bbipaxerue, Mpeactasutens ObCE no Bonpocam cBo6obl CPeACTB MAaCCOBOV
nHdopmaumn 1 CneunanbHoro Aoknaadvika OpraHm3aumy aMmeprkaHCKX rocyjapCTa No BONPOCam
cBO6OABI BbpakeHUa MHeHWI]. Takxke cM. cTaTbio XeneH QeHsuk, «The Right to Protest, the Human
Rights Act and the Margin of Appreciation» [[1paBo Ha NPOTECT, 3aKOH O MPaBax YeNoBeKa 1 rpaHMUbl
oueHkul, Modern Law Review, Tom 62,1999 T.

Cm. nprimedaHne 1, NyHKT 12.
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MMM onpepensaeT obluenpraHaHHbIe MYHVMANbHbIE CTaHAAPTLI B chepe rpaxkaaHCKmx

1 nonuTnyeckmx npae. O6A3aTeNbCTBA, NPUHATHIE FOCYAAPCTBAMM, PATUGULIMPOBABLUMMUI UK
npucoeanHusLlMmncAa K MIITTIM, nognexat MCNONHEHMIO C TOFO MOMEHTA, Kak roCyapCTBo
CTaHOBUTCA yYacTHMKOM [akTa. BeinonHerne MITTIM rocyaapcTeaMm-yyaCcTHUKaMm OTCNexMBaeTcA
He3aBUCUMbIM KCNEePTHbIM OpraHom — Kommntetom OOH no npasam Yenoseka. Bce rocynapcrsa-
YUaCTHUKIM 06A3aHbl MpeAcTaBnATb KOMUTETY perynapHble oTYeTbl 0 CobnoaeHnn npas. B fononHeHve
K npouenype otyeTos, CTaTba 41 [1akTa npeaycmaTpurBaert, uto KoMMTeT MOXeT paccmaTpurBaTth
COOOLiEeHNA OT rOCYAAPCTB O HEBBIMONHEHWM NMONOXKEHWI [1akTa Apyrummy rocynapcteamu. bonee Toro,
MNepsblit GakynsTaTVBHBIM NpoTokon k MMM HagenaeT KoMUTET NOAHOMOUMAMY MO PACCMOTPEHMIO
UHAMBUAYANBHBIX Xanob B OTHOLWEHMM HEBBINMOMHEHNA NONoXeHwWi MakTa rocyfapcteamu,
NPUCOEAMHMBLUMMUCA K [TpOoTOKONY.

EKIMY Agnsetca Hambonee NOMHbIM 1 aBTOPUTETHBIM JOrOBOPOM B Chepe npas Yenoseka ans

CTpaH EBponenckoro pervioHa. [lorosop oTKpbIT ANA NOANUCaHNA C 1950 rofa. Bce rocyaapcTsa-
yyacTHukn CoBeTa EBpomnbl AomKHbI paTdMUMpPOBaTh KOHBEHLMIO B TeUeHre OAHOrO rofa ¢ MOMeHTa
npucoeanHeRra rocyaapcTea k YctaBy Coseta EBponbl. EKIMY ycTaHasnmBaeT pan OCHOBHbIX

npas 1 cBO6OA, ¥ YUaCTHUKM AOKYMEHTa 00A3YI0TCA rapaHTMPOBaTh 3TW Npaga v CBOOO/bI BCEM,

KTO HaxoAMTCA NOA VX topucanKLmen. ObpalleHma OT YaCTHBIX WL 1 FOCY[apCTB paccMaTprBaeT
EBponelicknin cya no npasam Yenoseka 8 Crpacbypre. Mo TpebosaHmio KomvTeTa muHncTpos CoseTa
Eponbl, CyA TakKe MOXET [JaBaTb KOHCY/bTATUBHbIE 3aK/I0UYEHWA MO TONKOBaHMIO NonoxeHun EKMY
1 NPOTOKOJOB K HEM.

CornacHo CraTtbe 44 AMEPVKAHCKOM KOHBEHLMW, «I0O0E N0 Ui rpynna v, uiv mobas
HEeMpaBUTENbCTBEHHAA OPraHK3aLVs, 3aKOHHO NMPU3HaHHaA B OAHOM WM HECKOMBbKUX rOCY1apCTBax-
unerax OpraHn3aumm [ameprikaHCKVX roCyAapcTsl, MOryT HanpasnATb 8 [MexamepukaHcKyio]
Komuccmio [no npasam yenosekal netmumm, cogepalime 00BUHEHNUA UAK anobbl O HapyLLEHNN
HacToAwen KoHBEHLMN KaknM-MOO roCyaapCTBOM-YUaCTHUKOMY.

K npumepy, nocne peleHua EBponeickoro cyga no npasam yenoseka (ECMY) no aeny Cmarkos

U Ob6be0UHEHHAA MAKeOOHCKAA opeaHU3ayus <VinuHoeH» npomue boseapuu (2001 1), MMHUCTEPCTBO
oCTUMK bonrapvn Hanpaeuno bonrapckui nepesoa pellerna ECMNY, npunoxms K Hemy
UMPKYIAPHOE NMUCbMO, M3pam COOTBETCTBYIOLMX FOPOAOB. [111A TOro, Utobbl NPOUHGOPMMPOBaTL
CyAbl 1 06LLECTBEHHOCTb O HOBOW, HanaratwlLUel onpeseneHHble 00A3aTensCTBa MHTEPNpeTaumum
3aKOHa, Cyfl TakKe pasmeTvn bonrapckuii nepesof 3Toro pelleHuna Ha csoem Beb-caliTe No agpecy
http://www.mjeli.government.bg/. Cm. Human Rights Information Bulletin, N 64,1 pekabpa 2004 r-
-28 GeBpansa 2005 T, CTP. 49-50, KOTOPbIA MOXKHO HalTX MO agpecy
http://www.coe.int/T/E/Human_Rights/hrib64e.pdf.

K npumepy, Cratea 5 [leknapaumm o npase 1 00A3aHHOCTH OTANBbHbIX JINL, TPYMNM 1 OPraHoB ObLLecTBa
NOOLLPATb 1 3aliMLLaTL OOLLIENPU3HAHHbIE NMPaBa YeloBeKa 1 OCHOBHbIE CBOOOABI YCTAaHABMMBAET, YTO
«B Lienax NOAAEP KM 1 3aLLMThl NPaB uefoBeKa U OCHOBHBIX CBOOO/ Kax/iblih YeNOBEK MMEET NPago,
WHAMBNAYANbHO 1 COBMECTHO C APYTMMM, Ha HAaLMOHANBHOM U MEXAYHAPOAHOM YPOBHAX. . .MPOBOANTb
MVIPHbIe BCTPeUU nim cobparns». B nposo3rnalweHHol 8 1990 rofy lNapuxckoit xaptnum OBCE Takxe
FOBOPUTCA, «4TO 63 KaKOM-NMbOo ANCKPUMUHALMM KaxAbl YeNOBEK MMeeT MPaBO Ha CBOOOAY MbIC/IN,
COBECTU, PENNTA 1 yOexaeHNIA, CBODOY BbIpaXKEHWA CBOErO MHEHWS, CBOOOY acCoUMaLMM 1 MUPHbIX
CcobpaHuin».

Cm. CraTblo 29 Bceobuler feknapaumm Npas YenoBeKa, KoTopas COAeP KT faHHYI0 0bLLyio
OrpaHnymnTENbHYIO OFOBOPKY.

Cm.,, K npumepy, fena Yupaknap npomus Typyuu (1998 1), [namegopma «Bpadu 3a Xu3zHe» npomus
Ascmpuu (1988 ). Takum 06pa3om, eciivi Npaso Ha CBOOOY MUPHbIX COOPaHIi PaCCMaTPUBAETCA Kak
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lex specialis, v Cya Ha OCHOBaHUM GaKTOB NPMLLEN K PeLUeHNI0 00 OTCYTCTBUM HapyLUeHNA Npasa Ha
cBO6OAY MUPHBIX COOPAHUIA, TO TOT e CYA Ha OCHOBaHWIM TeX e GaKTOB He MOXKET NPUHATL PeLleHe
0 HapyLLeHn Npaga Ha cBoboay CoBa. DTOT BOMPOC I-H KypT XepH/ib 3aTPOHYN B CBOeM 0COBOM
MHeHWI no aeny KuseHmaa npomug QuHngHouu (1994 1), CCPR/C/50/D/412/1990, MyHKTbI 3-5.

VHcmumym Ommo [pemuHeepa npomug ABcmpuu (1994 T.), NYHKT 47.

Takxe cm. MaHdpen Hosak, UN Covenant on Civil and Political Rights, CCPR Commentary [[Makt OOH

O FPaXXAaHCKNX 1 NONMUTUYeCKIX npasax, KommenTtapuii KITIM] (Kenb, Crpacbypr, ApfUHITOH:
M3AaTeNbCTBO DHIeNb, 1993 ), CTP. 373. «3HAUYeHNe TepMIMHa «CObpaHue» B MakTe He onpeaeneHo,

HO cKopee noppasymesaeTca. [1o3ToMy ero cnefyeT MHTePNpPeTVPOBaTb B COOTBETCTBIMN C OObIUHbIM,
NpV3HaBaeMbIM B HaLIMOHaNbHbIX CYCTEMax Npasa 3HayeHreM, NPYHIUMAA BO BHUMaHMe 06beKT 1 Lenb
3TOro TPaAMLMOHHOTO NpaBa. be3 CoOMHeHws, He Kaxjoe cobpaHwe nuL TpebyeT 0Co00 3aLUmMT.
Ckopee N1Lb HaMepeHHanA 1 BPEMEHHAA BCTPeYa HECKOMbKIUX INL, ANA AOCTUXEHMA onpeeneHHON
Lenu NMOoANEXMT 3aLlMTe B KOHTEKCTE CBOOObI COOPaHUI.

Cm. (B obuiem) peleHna KOHCTUTYLMOHHOTO Cyfa [epmMaHuni B OTHOLWEHMN BOKMPOBaHWA JOPOT
nepen BoeHHbIMK obbekTamu. BVerfGE 73, 206; BVerfGE 92, 1; BVerfGE 104, 92.

B peweHnn no geny «Xpucmuare npomug pacusma u gawiusma» (CARAF) npomus CoeduHeHHo20
Koponescmaa (1980 r.) EBponeiickas KOMUCCHS NPKU3HanNa, Yto «CBO60Aa MUPHbIX COBpaHWii
PaCcNpPOCTPaHALTCA He TOMbKO Ha CTaTUUecKMe CobpaHua, HO 1 Ha NyOanYHble WecTBUsA» (CTP. 148, M. 4).
BnocneAcTBmm 3TO TONKOBaHVIE MOCYKMIO OCHOBOW A1A BbIHECEHUA PEeLIeHUIA NO APYriM jenam,
BKoYas [nameopma «Bpayu 3a xu3Hb» (1988 ) n 33eneH npomus OpaHyuu (1991T.). B peteHmu

no nocnefHemy fieny ykasaHo, YTo MPaBo Ha CBOOOAY COBPaHWIA «peanmn3yeTcs, B YaCTHOCTH,

1 yYaCTHUKaMM NyBnnYHbIX WecTBri» (KoMMCCUa, MyHKT 32).

K npumepy, 8 Mongose HOpMaTUBHbBIN CPOK, Ha KOTOPBIN PaspeLlaeTcA Bo3BefeHe NOCTOAHHBIX
COOPYKEeHWI, COCTaBNAET [jBa MecALa.

Ha ocHoBaHum gokTprHbl OOH «0 nybnnuHbix dopymax». Cm., Hanpumep, faaea npomus Komumema
30 npombluiieHHsle npednpuamus, 307 US 496 (1939 T).

34 (1) PD 169 Ha cTp. 17778, cyapa — bapak.

Bnagenew, 4acTHOM COBCTBEHHOCTU MMEET HAMHOTO OOJIbLLE MOAHOMOUNIA MO3BONATL UAN HE
NO3BOMATH BbICTYMAOLLEMY MCMOB30BaTh CBOKO COOCTBEHHOCTb, YeM FOCYAAPCTBEHHbIE OPraHbl.
[locTyn Ha YacTHOe cobpaHme orpaHnyeH NnLib NPUrIaLEeHHbIMI YUYacTHUKaMK. [pUHYXaeHe
BrazenbLa K ToMy, 4ToObl OH NPEOCTaBI CBOK COOCTBEHHOCTD A1A MPOBEAEHNS COOPAHUS, MOXET
NPVBECTM K HapYLIEHWIO NPaBa Blafesblia Ha HEeNPYKOCHOBEHHOCTb YAaCTHOM M CEMENHOM XKI3HY
(Cratba 8 EKIMY) nnu npasa Ha yBakeHue cobcteeHHocTH (CraTba 1 MpoTokona 1 K EKMY).

[xasum AH npomus Typyuu (2003 T.), NYHKT 56; «O6seduHeHue xumesnel Kopui» u «Coto3 xumesnsHuy fOpel»
npomusg LLsediyapuu (1979 1), CTp. 119.

Cm.,, K npumepy, lon Mwutuenn, The Right to the City: Social Justice and the Fight for Public Space [Mpago Ha
ropof: CoLmanbHas CNpaBeanBoCTb 1 60pbba 3a 06LecTBeHHYI0 TepprTopuio] (Hblo-Vopk, Mnndopa
Mpecc, 2003 1), a Takke MaprapeTt KoH, Brave New Neighborhoods: The Privatization of Public Space
[OTBaXHble HOBblE PAMOHBI: MPUBATN3ALMA OOLIECTBEHHbIX TEPPUTOPUI] (Hbm—MopK, Pytnenx, 2004 1);
KesuH Ipeit 1 CoiozeH Ipeit: «Civil Rights, Civil Wrongs and Quasi-Public Space» [[paxpaHckue npasa,
rpaaaHcKve Henpaeabl 1 KBasn-obuecTBeHHasa Tepputopus] (1999 r.) EHRLR 46; beHn Outunatpmk

un Huk Teiinop, «Trespassers Might be Prosecuted: The European Convention and Restrictions on the Right to
Assemble» [HapyLwmTenein MoXHO NpecneAoBaTh No 3aKoHY: EBponeickan KOHBEHLMA U OrpaHnyeHna
npaea Ha cobpanws] (1998 r.) EHRLR 292; [Ixeinkob PoyboTtTom, «Property and Participation: A Right of
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Access for Expressive Activities» [CODCTBEHHOCTb 1 y4yacTue: MPaBO Ha AOCTYN NMPW OCYLLECTBAEHNN
NeATenbHOCTH, HaNPaBNEHHON Ha BbipaxkeHe MHeHWI] (2005 1) 2 EHRLR 186-202.

Snnnbu npomus CoeduHeHH020 Koponeacmaa (2003 T), MHKT 39, CO CCbinkamu Ha fiena O3eyp loHoem
npomus Typyuu (2000 T.), NyHKTbI 42-46, a Takxe QyaHmec 6060 npomus VicnaHuu (2000 T.), MyHKT 38.

B nene Cucce npomus ®paryuu (2002 1.) EBponeickumin Cya no npasam Yenoseka NoCcTaHoBWI, YTO
3BaKyaluA rpynmbl NPUMEPHO 200 HeneranbHbIX UMMUTPAHTOB, KOTOPbIE B TeUEHME HECKOMbKIMX
MecALeB 3aH1Many nomeLleHne Lepkaw B [Mapuxe, [eMCTBUTENbHO NPYPABHUBAETCA K BMELLATENbCTBY
B NPaBo 3aABUTENA Ha CBOOOAY MMPHbBIX COBpaHNA, HO, B ITaHHOM CJlyyae, BMeLWaTenbCTBO Obifo

He TONbKO HEOOXOAMMBIM, HO 1 MPOMOPLMOHANBHbIM, FaBHbIM 06PA30M, 13 COOBPaXKEHW OXPaHbl
300POBbA (CM. MYHKT 52). B NpMMeHNMOM HaUMOHaNbHOM 3aKOHOAATENbCTBE TOBOPUTCA, UTO «CobpaHmnA
B LiefIfX OTMNPaBAEHNA PeNnrMo3Horo obpaaa B NoMeLLeHNAX, MPUHALNEXALLNX PENUTNO3HBIM
OpraHn3aLVam UV HaxoAALLMXCA B UX PACNOPSKEHWN, AOMXHbI ObITb OTKPbITHI 418 CBOOOAHOrO
nocetexns. OHV 0CBODOXAAIOTCA OT [BbINOMHEHWA OnpefeneHHbIX TpeboBaHWi], HO OCTalOTCA NoA
Ha[130POM OPraHOB BNACTU B MHTEPECAX OXpPaHbl OBLLECTBEHHOTO MOPAAKAY.

[yHKT 47. BblHOCA 3TO peleHre, EBponeinckuii Cy no npaBam Yenoseka obpatnica K npeLefeHTHoMy
npasy KaHagb! (MyHKT 31) 1 CLUA (nyHKTbI 25-30 11 46). Cya paccMoTpen: (@) pasHoobpasue cutyaLmi,
BO3HMKHOBEHVIE KOTOPbIX BO3MOXHO B rOCYAapCTBax-yuacTHIMKax; (b) BbIOOp, KOTOpbIV ClefyeT Aenatb
B OTHOLIEHNM MPUOPUTETOB M PECYPCOB (OTMEeYas, UTo akTUBHOE 06A3aTENbCTBO «HE AOMKHO ObITh
HEMOCUbHBIM UM HEMPOMOPLUMOHANBHO O6PEMEHNUTENBHBIM [1/19 OPraHOB BACTW»); a TakKe (C) npaBa
Bfafenbla TOProBoro LeHTpa cornacHo Cratbe 1 [poTtokona 1.

B aene Cucce npomus @paryuu (2002 1), NyHKT 37, EBponenckmii Cyq no npasam Yenoseka OTMETWI, YTO
«Ha npakTyiKe, eHCTBEHHBIM BUAOM COBPaHNIA, KOTOPbIE HEeMb3A BbllI0 OTHECTU K KaTeropmmn «MUPHBIX
CObpaHuity, bbinv cobpaHus, B KOTOPbIX OPraHK3aToOPbl U YYaCTHVKM HaMEepeaasucs (BblaeneHve
KYPCMBOM Halle) NpUMeHATb Hacunmey. Takxe cM. . npomus OedepamueHol pecnybauku lepmarus
(1989 1), rae EBponeinckas KOMICCUA 3asBIa, UTO NOf OnpeaeneHne MUPHOro cobpaHvs He noanaaaeT
[eMOHCTPALMA, B HAMEPEHWA OPraHM3aTOPOB U YYaCTHMKOB KOTOPOM BXOAAT HACUIbCTBEHHbIE
LelicTBIA, BefyLlyve K 0bLleCTBeHHbIM 6ecnopaaKam.

[eno lnamgopma «Bpayu 3a xu3He» npomus Acmpuu (1988 I.), MyHKT 32, B OTHOLWEHWIN NPOBEAEHNA
WecTBMUA 1 BOrOCNYKEHWA BHE NOMELLEHWA, KOTOPbIe Dbl OpraHM30BaHbl MPOTVBHVKaMM abOPTOB.
EBponelckuin cy no NnpaBam YenoBeka TakKe YacTo 3anABAAN, UTO, B COOTBETCTBUM co CTaTbelt 10(2),
CBOOO/IA BbIPAKEHMA MHEHWIN «AeCTBYET He TOMbKO B OTHOWEHWN <MHOOPMALIM» UK «MOei»,
KOTOpbIe BOCMPUHMUMAIOTCA 611arOCKIOHHO, HE CUUTAIOTCA OBMAHBIMM AN BbI3bIBAIOT 6€3pasinuHoe
OTHOLWEHWE, HO U B OTHOLIEHWM TaKX MHEHWIA, KOTOPbIE OOVXKAIOT, LIOKMPYIOT UM BbI3bIBAIOT
06eCNOKOEHHOCTb Y TOCYAAPCTBA UK Y NI0OOI rPYMNMbl HACeNEHMA. DTOro TPebyIoT NIoPani3m,
TONEPaHTHOCTb U WKPOTa B3rNAJOB, 63 KOTOPbIX CYLLECTBOBAHNE «JEMOKPATUYECKOrO O0LLEeCTBa»
HEBO3MOXHO». X3HOucatio npomug CoeduHeHHo20 Koponescmaa (1976 T.), MyHKT 49. LinTrposanocs

B VHKan npomus Typyuu (1998 ), NYHKT 46; MIHcmumym Ommo [IpemuHeepa npomug Ascmpuu (1994 1),
NYHKT 49, 1 B COBMECTHOM OCOBOM MHeHWW, MYHKT 3; Mionnep u dp. npomug Llgetiyapuu (1988 T.), NyHKT
33; «O63epsep» u «[apoueH» npomue CoeduHeHH020 Koponieacmaa (1991 1), MyHKT 59; Yopxep npomus
Ascmpuu (1993 1), KOMUCCUA, MYHKT 39.

Cm. BVerfGE 69, 315(360) B 0THOLLEHUM BIIOKMPOBAHWA AOPOT Nepes BOeHHbIMU O6beKTaMu.

Cm. n. 3: «He cneplyeT cumTaTh, UTO UX C1AAYAA AEMOHCTPAUMA C OIOKMPOBAHMEM JOPOT BbIXOAUT
33 pamMKM rapaHTUiA 3TOro OCHOBHOIO NPaBa JLb Ha TOM OCHOBAHUM, UYTO YYACTHUKOB OOBUHSIOT
B MPUHYKAEHUM C MPUMEHEHWEM CUTbIY.

Ecnm 6bl 6bIN0O MPUHATO 6onee y3Koe onpefeneHne «<sMMpHoro» CO6DaHMF|, TO 370 6bl O3Ha4ano,
41O cd)epa NPUMEHEHNA aHHOro Npaea 6bina 6bl M3HAYaNbHO OrpaHnyeHa oo TaKow CTeneHu, 4to
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37

39
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4

42

43
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«OTPaHUUNTENbBHBIE MONOXEHWA» (THNa MONOXeHWUI, NpeayCMOoTPeHHbIX B CTaTbe 11(2) EKMY), okazanucs
Obl GaKTUYECKIN N3NNLWHMU.

«ObwveduHeHue xumeneti lOpwi» u «Coto3 xumeneHuy, KOpei» npomua LLisetiyapuu (1979 1), CTP. 93 1 119;
«XpucmuaHe npomus pacusma u gpawuzma» (CARAF) npomue CoeduHerHHo20 Koponeacmaa (1980 1),
CTp. 148; I. npomus ®edepamusHoti Pecnybnuku lfepmarusa (1989 1) CTp. 263; AHOepcoH npomus
CoeduHeHHo20 Koponescmaa (1997 1), a Takxe Pau, AnemoHO u «Negotiate Now» npomug CoeduHeHH020
Koponescmaa (1995 ).

Cm,, Kk npumepy, lnamgopma «Bpayu 3a xu3He» npomus Ascmpuu (1988 T.).
Cm,, k Npumepy, OriuHeep npomueg Ascmpuu (2006 T.).

Cm,, k npumepy, Mapu O'Poy, <Human Rights and Police Training in Transitional Societies: Exporting the
Lessons of Northern Ireland» [MpaBa yenoseka 1 0byyeHmne NoAMUMK B OOLLECTBAX, NePEKMBAIOLLMX
nepexofHbIi Nepuog: akcnopT ypokos CesepHolt Mpnanawnul, Human Rights Quarterly, Tom 27, N° 3,
aBryCT 2005 T, CTP. 943-968; Mapw O'Poy, «Transitional Policing Arrangements in Northern Ireland: The Can't
and the Won't of the Change Dialectic» [Mepbl No oxpaHe nopazka nonuumnelt B nepexoaHbii nepuos

B CeBepHOW MpnaHamu: <He XOTUM» 1 «He Byiem» B AvanekTuke nepemeH], Fordham International Law
Journal, Tom 26, N 4, anpenb 2003 I, CTP. 1015-1073.

Cm. geno Xawmax u Xappan npomug CoeduHeHH020 Koponescmsd (1999 T.), rae NpoTecTyoLWnX
00A3anu He JonyckaTb NoBefeHns contra bonos mores (To eCTb NOBEAEHWA, KOTOPOE, C TOUKM 3peHua
6ONbLUMHCTBA COrpaxAaH, ABNAETCA CKOpee HeMpasWIbHbIM, YeM MPaBuibHbIM). ITO peleHne 6bi1o
npu3HaHo npoTreopedawm Cratbe 10 EKMY, Tak Kak ero GopmynnpoBKa ABAAETCA HeAOCTaTOYHO
YeTKON ANa «npeanucaHna 3akoHar. Cm. Takxke Cmusi npomus CoeduHeHHo20 Koponeacmeaa (1998 1),

v MkpmusaH npomus ApmeHuu (2007 T), NN. 39-43 (B OTHOLIEHUV NPefCKasyeMoCTn AeNCTBMA TepMIHa
«yCTaHOBNEHHble Mpasvnax» B CtaTbe 180.1 Koaekca 06 agMMHMUCTPATUBHbIX NPaBOHAPYLIEHNAX).

B nocneaHem cnyuae npasuTensCTBO ApMeHnn be3ycnelHo NbiTanoch JoKasaTb, UTo 3TW Npasiina
6bINN yCTaHOBNEHbBI COBETCKMM 3aKOHOLATENbCTBOM, KOTOPOE, inter alia, yTBepanno Ykas «O nopaake
opraHv3aunm 1 NposeaeHna COOPaHMI, MUTUHTOB, YIMUHBIX LUECTBII 1 AeMOHCTpaumii 8 CCCP»

OT 28 1IoNA 1988 T.

Cm. PekseHbu npomus BeHepuu (1999 1), NyHKT 34.
Cm,, K Npumepy, 3ereH npomus OpaHyuu (1991 1), MYHKT.45.
Cm,, K npumepy, «O6seduHeHue xumernel fOpei» u «Coto3 xumesnsHuy KOpsi» npomus lllsetiyapuu (1979 T).

Llenu nnwn 3agaun, Kotopble rocyfapCTBEHHbIE OpraHbl MOryT NpecieoBaTh B COOTBETCTBUN C 3aKOHOM
Npw NPYMeHEHNM OrpaHnyeHui K ceoboae cobpaHnii, onpeaeneHsl B Cratbe 21 MMM 1 8 CraTbe 11
EKNY. Taknum 06pa3om, erHCTBEHHBIMI LENAMY, KOTOPble MOTYT ONpPaBAaTh OrpaHuyeHvie Npasa

Ha MUPHbIE COBPAHWA ABNAIOTCA MHTEPECH FOCY1AaPCTBEHHO MM OBLLECTBEHHOW 6E30MacHOCTH,
npenoTepatlleHvie 6eCnopaaKoB UM NPeCTyMNIeHNI, OXpaHa 300POBbA U HPABCTBEHHOCTH HaceNeHus,
UK 3aliMTa NpaB 1 ceoboa APYrvX nnu.

NpuHyavTeNnbHOE NpeKkpalleHe CObpaHnii, Kak TakoBOE, MOXKET ObiTb MCMONb30BAHO NKLWb Kak cCaman
KpanHaa Mepa.

[. ®envaman, Civil Liberties & Human Rights in England and Wales [[paxxgaHckme csobogsl U npasa
yenoseka B AHMMK 1 Yanbce] (Okcdopa, n3natenscteo OKCHOPACKOTO YHYBEPCUTETA, 2002 1),
2-€ V3aaHve.

Cmatkos u Obbe0UHeHHAs MakeoOOHCKas opeaHu3auyusa <nuHoeH» npomue bonzapuu (2001 1), n. 87. Cm.
Takxe: O6be0UHeHHaa KOMMyHUCMuUYeckas napmus Typuuu u Opyzue npomus Typyuu (peLeHue ot
30 AHBAPA 1998 ), M. 47.
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Cm. Pewerue no deny bpokdopga (1985 1), BVerfGE 69, 315 1 BVR 233, 341/81.
Pau, AnemoHd u «Negotiate Now» npomug CoeduHeHH020 Koponeacmaa (1995 T).

Cm., K npumepy, «Joint Statement on Racismy, nprumeydaHine 10. [prumepom nepeaoBoro onbiTa MoOXeT
cnyxutb noaxof Komuccum CesepHolt ipnaHavmn no NpoBeAeHNIo LeCTBIiM, KoTopas NyonmkyeT
nHdopmaLmio 060 Bcex nnaHnpyembix 8 CesepHoN VpnaHanm WecTsrAX 1 NOAOOHBIX aKLMAX MPoTecTa,
0 KOTOPbIX OHa Mosyyurna yBeaoMeHus, C ykasaHuem ropofa, rae OyneT NnpoBOAUTLCA Takasd akLvA.
Cm. http://www.paradescommission.org.

Cm. «O6wme 3ameyvanHna 18: HeguckprmmHaumay, Kommter OOH no npasam yenoseka, [lokymeHTbl
OOH, «O6une 3amevarmna» CCPR, cepuna 18 (1989 T.).

Cm,, K Npumepy, Xaac npomue HudepiaHoos (2004 1), N. 41. B ceeTe peluerunsa EBponeickoro cyaa no
npasam yenoBeka B fene TummeHoc npomua [peyuu (2000 T.) PobepT BUHTEMBIOT yTBEPXKAAET, UTO
TonkoBaHue Cratbu 14 EKIMY cnepyeT pacumpuTs 3a cYeT A06aBREHMA «ABYX MyTel AOCTyMNa» C TeMm,
4TO6bI HEe TONbKO OTKa3 B peanysayyi Npasa, Ho M OCHOBaHWA [1A Takoro OTKasa paccMaTpyBaInCh Kak
«noAnagatoLLyie Nof AeNCTBrE» NONOXKEHNMI O 3alLMTe APYrMX rapaHTUpyemMblx KoHBeHUVeN Npas, YTo
npviBeneT K npumeHeHuio Ctatbu 14. Cm.: PobepT BurtembioT, «Within the Ambit»: How big is the «gap»
in Article 14 European Convention on Human Rights? Part 1» [«B 30He AeCTBYA»: HACKONBKO BEMK
«npoben» B npumereHnn CTaTbi 14 EBpONENCKon KOHBEHLMM O 3alyuTe Npas Yenoseka? YacTb 1],

(2001 1) 4 EHRLR 366-382.

Cm. Hukonac TooHeH npomus Ascmpanuu, n. 8.7.

CornacHo CraTbe 21 XapTtum EBponerickoro Coto3a 06 0OCHOBHbIX NMpaBax, «3anpellaeTcs BCAKas
OUCKPUMMHALMA MO NI0OOMY 13 TaKMX MPY3HAKOB, KaK MOJ, Paca, UBET KOXM, STHUYECKOEe UK
colmanbHOe NPOUCXOXAEHE, FeHEeTUYECKE OCOOEHHOCTW, A3BbIK, PENNTIAA UK yOexXaeHNs,
NOANTUYECKME WAV UHbIE B3MNALb], MPUHAANEXHOCTD K HALMOHANbHOMY MEHBLUMHCTBY,
MMYLLIECTBEHHOE MOJIOXKEHWEe, MPOUCXOXAEHNE, OrpaHMYeHHaa TPYAOCNOCOOHOCTb,

BO3PACT WK CeKCyanbHasa opueHTaumsa». [2000] (364/01, TEKCT OnMyOANKOBaH MO afpecy:
http://www.europarl.eu.int/charter/pdf/text_en.pdf.

Ha 3ToM, YaCTUHO, GbISIO OCHOBAHO 3a8BIEHNE UCTLA MO fena bOHYKOBCKU U Op. npomug [losbliu
(2006 T, peleHvie o 4ONYCTUMOCTU AENa K PACCMOTPEHWIO). 3a8BUTENM YTBEPK AN, YTO NOABEPINCH
OVCKPYMUHALUMWI, TaK KaK, BO-MEPBbIX, OT OPraHn3aTopos ApYrix nyonmuHbIx MeponpusTuii 8 Baplwase
B 2005 rofly He TpeboBanoch NPeACTaBnTb «MAaH OPraHM3aLmn AOPOXHOTO ABMKEHUAY, @ TaKKe
MOCKOSBKY MM 6bINIO OTKa3aHo B pa3pelleHuni Ha nposefeHne «Maplua B 3alnTy paBeHcTsa»

1 NOAOGHBIX COBPAHMIA B CBA3M C TEM, UTO OPraHK3aTOPbl MMEIOT FOMOCEKCYasbHYI0 OPUEHTaLMIO.

Tnummeroc npomus [peyuu (2000 T.), M. 44.

HeI'IpFiMaﬂ ANCKPUMKUHaUMA MMeeT MeCTO, KOrla BHelHe HeANCKPUMUHALUMOHHOE MOoJIoKeH e 3akKoHa
HeMNpPOonopuUnoHanbHO yleMIAeT rNpasa onpeaeneHHbIX rpymnr.

Hayosa u dp. npomus boneapuu (2005 ).

Cm. pelenns no aenam «O6seduHeHue xumenel FOpei» u «Coto3 xumesnsHuy Opsl» npomus Lllsetiyapuu
(1979 1), CTp. 119, U «Xpucmuare npomua pacusma u gauwiuma» (CARAF) npomus CoeduHeHHo20
Koponegcmaa (1980 ), CTp. 148. TaknM »Ke 06pa3om, NPaBo Ha CBOOOAY MbIC/IM, COBECTH U Pennrm
MOXET ObITb Peanr30BaHo LIePKOBHbLIM OPraHOM MW OpraHmn3auven, npecneaytollein penmrosHbole

n dunocodckme uenw, ARM Chappell npomug CoeduHeHHo20 Koponeacmaa (1987 1), CTP. 246.

Take cm. CraTbto 17 PamoyHom koHeeHUMn CoBeTa EBpONbI O 3aLymMTe HalMOHaNbHbIX MEHBLUMHCTB:
«1. CTOPOHbI 06A3YI0TCA He MPENATCTBOBATb OCYLLECTBAEHNIO NPaB AL, MPYHAANEXALMNX
K HaLMOHabHbIM MEHBLUVHCTBAM, YCTaHaBAMBATb M NMOAAEPKMBATb CBOOOAHbIE U MUPHbIE
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KOHTaKTbl Yepe3 rpaHuLibl C IMLamy, Ha 3aKOHHbIX OCHOBAHVAX HaXOAALLMMICA Ha TEpPUTOPUN
APYrUX rOCyAapCTB, B YaCTHOCTU C IMLIaMK, C KOTOPbIMY X CBA3bIBAET STHUUECKAA, Ky/bTypHas,
A3bIKOBaA U PENNrMO3HanA OBLHOCTb MW obLee KynbTypHoe Hacneawe; 2. CTopoHbl 00A3ytoTcA

He NPenATCTBOBATb OCYLLECTBEHMIO NPAB NUL, NPVHAANEXALUNX K HALMOHANbHBIM MEHBLUMHCTBAM,
Ha yyacTue B eATeNbHOCTY HeMPaBHUTENbCTBEHHbIX OPraHM3aLMii Kak Ha HalMOHanbHOM, Tak

VI Ha MeXJyHapOAHOM YPOBHE».

MpuHaATa Pesoniouveit feHepansHoit accambnen OOH: GA Res 47/135, 18 Aekabpa 1992 1.

KomuteT OOH no npasam uenoseka, «ObLuve 3amedanma» N2 15, «[lonoxeHne MHOCTPaHLEB
B COOTBETCTBUM C [1aKTOM.

Cm. [loHaTenna aena Mopta, 266w MetepcoH, lepbepT Peirtep, The Policing of Transnational Protest
[Monuuenckre mepbl obecrnedeHns NopsaKa B Xofe akuuii NpoTecTa TPaHCHALUMOHANbHbIX rpyr]
(KaHagza, n3patenbcTBo PoymaH u JInTtndung, 2004 ).

CraTba 7(c) KoHBEHLMM O NNKBUAALIMMN BCEX GOPM AUCKPUMMHALIMN B OTHOLLEHNV KEHLLH TaKKe
HanpaeeHa Ha 3alMTy NPaBa XEeHLLMH Ha ydacTue B 1eATeNbHOCTH HENPaBUTENbCTBEHHbIX
OpraHv3aumnii  00beAVHEHNIA, 3aHUMAIOLLVIXCA MPOBNemMamn 06LECTBEHHOM 1 MOAUTUYECKON KU3HW
CTpaHbl.

CraTba 15 KoHBEHLMM O NpaBax pebeHkKa.

MpnHumn 1(5), MpuHumnel OOH o0 3awmTe NCUXMYECKX BOMBbHBIX WL U YAyULIEHUM NCUXMATPUUYECKON
nomoluw, Pesonoums feHepansHor Accambnen OOH 46/119.

Cratba 1 KoHeeHumn OOH o npaBax MHBaNMAOB.
Cratbs 11(2) EBPONENCKON KOHBEHLMM O 3aLLMTe NpaB YenoBeKa v OCHOBHbIX CBOOOA.
Cm. Axmed u Op. npomue CoeduHeHHo20 Koponeacmeaa (1998 T.) 1 PekgeHbu npomug BeHepuu (1999 T).

Cratba 5 [leknapaumn OOH o npase 1 06A3aHHOCTW OTAEMbHbIX L, FPYNM ¥ OPraHoB obuecTsa
NOOLWPATL 1 3aLUMLLaTh ObLLeNpPU3HaHHbIe NpaBa YenoBeka 1 OCHOBHbIE CBOOO/bI YCTaHaBIMBAET:
«B Lenax noaaep kKM 1 3alymTbl NPaB YeroBeKa 1 OCHOBHbIX CBOOOA KaxAblll UenoBek MveeT
NPaBo, MHAVBNAYANbHO 1 COBMECTHO C APYTMMM, Ha HALMOHANbHOM U MEXAYHapPOAHOM YPOBHAX:
a) NPOBOANTL MUPHbIE BCTPEUM v cobparuay. Cm. Takxe CTaTbh 6 11 8(2).

Hanpumep, B pelueHnn MefepanbHOro KOHCTUTYLMOHHOTO cyaa l[epmarnu no aeny bpokdopga

(1985 1), BVerfGE 69, 3151 BVR 233, 341/81, «00LeCTBEHHbI MOPAAOK» MOHUMANCA Kak COBOKYMHOCTb
HEMMCaHbIX NPaBUA, COBMIOEHNE KOTOPbIX, B COOTBETCTBMUM C PACNPOCTPAHEHHBIMM B AaHHbIN Neprnom
COLMAnbHBIMU U STUYECKUMU HOPMaMK, CUUTAETCA HEOOXOAVMBIM YCIIOBMEM ANA CYLLIECTBOBAHNA
yesoBeka B rpynmne Ha onpefeneHHon TeppuTopumn.

Cmarkos u ObveduHeHHAs MakedoHCKAs opearu3ayua «VinuHoeH» npomus boneapuu (2001 1), MyHKT 94.
Cm. 33eneH npomue OpaHyuu (1991 1) v 3unubepbepe npomus Mosdossl (2004 ).

B nene VHkan npomus Typyuu (1998 ) EBponenckmii Cya NprsHan, u4to NnprsneyeHune 3ansutens

K OTBETCTBEHHOCTM 3a y4acTune B MOArOTOBKE NOANTUUYECKOW NMCTOBKY, NPM3blBaBLIEN HaceneHmne
KYPACKOW HAUMOHANbHOCTH O6BbeIMHUTLCA 1 «CO3[1aBaTb PAiOHHBIE KOMUTETbI HA OCHOBE HAPOAHOW
CUMbl», ABUMOCH HapyLIEHVeM Npaga 3aaBuTeNsa Ha CBOOOAY CNOBa, rapaHTvpyemyio CTaTbel 10.

Ecnv paccmaTtpusaTh ee B KOHTEKCTE, TO B IMCTOBKE Hefb3A ObINI0 YCMOTPETb MOACTPEKaTeNbCTBO

K NPYMEHEHMIO HACKANA, Pa3XKMraHMIo PO3HN MK BpaxkAeOHOCTU Mexay rpaxaaHamu. bonee Toro, Cya
3aABW, UTO «Mpefenbl AOMYCTVMOM KPUTVKM B apec rocyAapcTBa Wrpe, Yem B aapec YacTHOro NnLia,
M. 54.
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[MpaBo Ha HaVBbLICWIMI AOCTUKMMbIN YPOBEHb COCTOAHMA 3A0POBBA: 11/08/2000 E/C12/2000/4. («Obwme
3aMeuaHVa») KoMmTeT Mo SKOHOMUYECKMM, COLUMANBHBIM U KYABTYPHBIM NpaBam, ABaALaTb BTopoe
3acefjaHue, KeHeBa, 25 anpena-12 Masa 2000 I, NyHKT NoBeCTKM 3, «CyL|ecTBEHHbIe BONPOCH, CBA3AHHbIE
C peanuzaumeil MexayHapoaHoro nakTa 06 3KOHOMUUECKNX, COLMaNbHDBIX U KybTYPHbBIX MpaBax»,
«O6buime 3ameuarunsa» NO 14 (2000 ), «[1paBO Ha HaVBbLICLIMIA JOCTUKMMBIN YPOBEHb 3A0P0BbA» (CTaTba 12
MexayHapoaHOro nakTa 06 3KOHOMMUYECKIX, COLIMANbHbBIX 1 KYNBTYPHbIX MPaBax).

Cm. pelueHne KOHCTUTYLMOHHOTO cyAa Monblim oT 18 AHBapA 2006 ., K 21/05, TpebosaHue nosyyeHus
paspelueHus Ha NpogedeHUA CObPaHus Ha obujecmeaeHHoU 0opoze, ONyBNNKOBaHO (@HMMNCKW NepeBos)
no agpecy http://www.trybunal.gov.pl/eng/summaries/documents/K_21_05_GB.pdf.

Cm,, K Npumepy, Xawmar u Xappan npomue CoeduHeHHo20 Koponeacmaa (1999 1.) O MPUMEHEHNN HOPM
06bIYHOrO NPaBa B OTHOLWEHWM NOBEAEHNA C NMPU3HaKaMy MPaBOHaPYLLEHWA, PacCMaTPUBAEMOrO Kak
contra bones mores.

KpuTrky HefjaBHO MPUHATOrO 3aKoHOAaTeNbCTBa, CM. Mo aagpecy: http://www.bahrainrights.org/
node/208; http://hrw.org/english/docs/2006/06/08/bahrai13529.htm.

Hoppuc npomug VipnaHouu (1988 1), Nn. 44-46.

Cm,, k Npumepy, TaHa Mponnu, «Freedom of thought and expression, General Report» [CBoboga mMbicnn
1 MHeHWA, CBoAHbIN oTueT], CUeHHCKMI YHBEPCUTET, 2003 I. TeKCT ornybn1MKkoBaH no agpecy:
http://www.unisi.it/ricerca/dip/dir_eco/COMPARATO/groppi4.doc.

B CWA B pene lWHatioep npomus 2ocydapcmea, 308 US 147 (1939 ), ObIN10 YCTaHOBAIEHO, UTO Y 3aABKTENA
6b110 NPABO Ha PacNPOCTPaHeHWe IMCTOBOK, HECMOTPA Ha TO, UTO 3TO MPUBENO K MOABMEHMIO MyCOpa.
B nene KonnuH npomua Okpyea Yukazo Napk, 460 F.2d 746 (7-0 OKpY»KHOW CYA, 1972 T), Cy4 MOCTaHOBUA,
4TO Y 3aABMTENA ObINO NPABO NPOBOAWTL COOPaHKE Ha OTKPBITHIX YYaCTKax, KOTOpbIe afMUHUCTPaLMS
napka BblAenvna fi1a NpoBeieHVs NMKHUKOB. B nene KOoxuH LLimudbepeep, Internationale Transporte

u Planzuge npomug Ascmpulickoti Pecnybnuku (2003 1.) EBponeckunii Cy moCTaHOBUA, UTO PELUEHNE,
no3sonsAtLlee NPoBeCT! AEMOHCTPALMIO, KOTOPas bioK1poBana Wwocce bpeHHep mexay fepmaHmne
1 VITanunelt NoyTn Ha 30 YacoB, He ABAANOCH HECOPA3MEPHBIM OrpaHyeHnem cBOOOAbI NepeaBMKEHNA
TOBapOB, NpeaycMatpusaemoit Cratbel 28 [lorosopa o EC. B obocHoBaHwe 6bi10 npriBeaeHo Tpu
NpPUYMHbI: (1) 6IOKMPOBaHME ABMKEHMSA ObINO OTHOCUTENBHO HEAOATUM W NPEACTaBNANO COBOW

OfINH N30MMPOBAHHbBIN CRyyald; (2) ObiNv NPeAnPUHATLE MePbl A1 OrPaHUYeHNsA NePeKPbITUA
LBVKeHUS; (3) NPUMEHeHe Upe3MepHbIX OrPaHNYEHNIA K 3TOM AEMOHCTPALMM MOTIO HAaPYLLIUTh
NPaBO ee yYacTHUKOB Ha CBOOOAY MHEHWMI 1 COBPAHWIA, UTO TaKe MOTJIO MPYBECTHU K eLle Oombluemy
HapyLIEHWIO ABUMKEHVA TpaHCNopTa. BnacT ABCTPMM peLLmnu, UTo OHW Obin BbIHYXAEHbI Pa3peLlnTb
3Ty AEMOHCTPaUMIo, MOTOMY YTO MPOTECTYIOLLVE OCYLLEeCTBAANM CBOE OCHOBHOE NPaBO Ha cBoboAY
MHEHWI 1 cobpaHunii, rapaHTpoBaHHoe KoHcTuTyumeln AscTpun. Cm. Takxe Egponetickas Komuccus
npomug ®paHyuu (1997 T.). TO AEN0 KaCanocCh BbICTYMAEHUI GPaHLIYy3CKMX GepMepOoB, KOTOpbIe
NPOTECTOBANM NPOTYB BBO3a CEMIbCKOXO3ANCTBEHHON NPOAYKLMN 13 APYIMX FOCYAAaPCTB-yYaCTHUKOB
EC. Cya noctaHoBMA, UTO GpaHLy3CKoe NPaBUTENbCTBO HE NPeAnPUHANO BCe Heobxoanmble

1 CopasmepHble Mepbl AN NpefoTBPaLieHna Co3AaHnA NPENATCTBIM B OTHOLWEHWN CBOOOAHOM
nepeBO3KM OBOLLEN 1 GPYKTOB CO CTOPOHbI YACTHBIX UL, 1 TeM CaMblM He BbIMOAHNI0 CBOM
obnazatenscTea no Cratbe 30 [lorosopa o EC B coueTtanumm co Cratbeld 5 lorosopa.

[MPaBO Ha «YaCTHYIO XM3Hb» OTHOCUTCA K PU3NUECKOW 1 HPABCTBEHHOM HEMPUKOCHOBEHHOCTY
MYHOCTI (X u Y npomus HudepnaHdos (1985 T)), 1 roCyfapCTBO JOMKHO He MPOCTO BO3AEPXKMBATLCA

OT NPOW3BOMBHOIO BMeLLATeNbCTBA B YACTHYIO »KIM3Hb rPaxAaH, HO 00A3aHO TakKe akTVUBHO
0b6ecneymBaTh yBakeHVE K YaCTHOW KM3HW. ITO MOXKET PacnpOCTPaHATLCA JaXKe Ha B3aMMOOTHOLEHNS
MeX[y YaCTHbIMU Nvamu. Koraa yTBEPKAaeTCA, UTO MPaBo Ha YACTHYIO KIM3Hb YLIEMIAETCA B CBA3M
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C peanu3auyeit npasa Ha CBOOOAY CobpaHuiA, opraHam BNacTv cneayeT nocTapaTbCA OnpeaenuTb
NPAaBOMEPHOCTb TaKMX YTBEPXKAEHWIA, @ TaKKe CTEMeHb, B KOTOPOW BpeMeHHble Hey1obCTBa cnefyeT
cymTaTb Npremnembimu. leno Mopero fomec npomus MicnaHuu (2004 1., OKOHUYaTeNbHOE peleHne

B 2005 ) MOXET aTb OnpefeneHHoe NOHYMaHNe TOro, HaCKObKO BbICOKMIA MOPOT AOMYCTUMOCTY
LIOMeH ObITb MPEBbILWEH, YTOOBI MOABMIACh BO3IMOXKHOCTb MPK3HaTh HapylueHne CTaTbu 8.

Cm,, k Npumepy, LLlaccaeto u Op. npomus OpaHyuu (1999 1.). Takxe cm. [ycmacgccoH npomus Llseyuu
(1996 1.). [PaBo Ha yBaxeHwe K IMYHOI COOCTBEHHOCTY BbINIO CTPOro OrpaHnyeHo EBponeiickinm cyaom
No NpaBam YeNloBEKa, Kak 3alli1iialollee NCKMIoUUTENBHO NPaBo cOOCTBEHHOCTU. bonee Toro, Ansa Toro
YTOGBI MPU3HATB, UTO TO UK UHOE NYBANYHOE COOPAHME YIIEMIISET MPABO Ha YBAKEHWE K JIMUHOM
COBCTBEHHOCTM [10 TAKOW CTEMEHM, UTO BO3HMKAET HEOOXOAMMOCTb B MPUMEHEHUI O PAHUUEHNI,
HeobXoAMMo, UToObI MPY 3TOM ObiN NPEBbILEH OCOBEHHO BLICOKMIA MOPOT AOMYCTUMOCTH. K npumepy,
KOMMepUeCKne NPeanpuUATUA U3BNEKatoT BbIFOAY OT HAaXOXKAeHNs Ha OOLLECTBEHHOM TepPUTOPUY,

a noToMy UM ClieflyeT TePnMMO OTHOCKTBCA K anlbTePHATVBHBIM BUaM UCMOMb30BaHWA 3TON
Tepputopumn. Kak y>xe noayepKmneanocs, CBoboy cobpaHmin cnefyeT pacCMaTpMBaTh Kak 0ObIUHbIN

VI PUBBIYHBIN aCMEeKT OBLLECTBEHHOW KN3HU.

OnnuHeep npomus Ascmpuu (2006 T.), M. 46.

VloxaHHecOyprekie MpUHLMILI HaLMOHaNbHOM 6€30MacHOCTY, CBOBOALI BbIPAKEHVA MHEHVA U AOCTYNa
K nHdopmaumm. LokymerTsl OOH: UN Doc. E/CN.4/1996/39 (1996 T.).

Mapmus ceo600s! u demokpamuu (Ozdep) npomus Typyuu (1999 ).

Cwm., Hanpvimep, pelueHne no aeny Texac npomus [JxxoHcoHa, 491 US 297 (1989 T), B KOTOPOM BepxoBHbIN
cyn CLA nocTaHoBwMs, YTO B OTHOLLEHUM COXPKEHMA Grara AeCTBYIOT rapaHTUK, NpeayCMOTPeHHbIe
Mepson nonpaskow k KoHcTuTyummn CLIA, 1 oTMeHnN 4encTBOBaBLUKE B 48 WTaTaX 3aKOHbI

06 OCKBEPHEHMM aMepVIKaHCKOro dnara.

Cm. Cmarkos u Ob6veduUHeHHAsA MakeOOHCKAA OpeaHU3ayus «VinuHoeH» npomus boseapuu (2001 T).

Mo appecy http://www.icj.org. [nobanbHas KoHTpTEppopUCTUYeckan cTpaterna OOH, KoTopas
6bla NPUHATA rOCYNAPCTBAMU-YYACTHKAMI 8 CEHTAOGPA 2006 rof1a, B HacTu IV Takxe NoguepK1BaeT,
4TO «9OGEKTUBHBIE KOHTPTEPPOPUCTUUECKME MEPBI U 3all1Ta NMPaB YenoBeKa He ABNAITCA
B3aVIMOMCKIIOUAIOLLMMM LENAMM, HO LOMOMHAIOT ¥ YCUANBAIOT APYT APYra», a TakkKe YTO «roCyAapcTBa
0653aHbl 06ecneynTb, YTobbI I0ObIE MePb, MPUHUMaeMble B Liefisx 60pbObl C TEPPOPU3IMOM,
COOTBETCTBOBaNM MX 06A3aTENBCTBAM B PamMKax MeX4yHapOAHOro NpaBga, B YaCTHOCTK, B chepe npas
yenoseKa.

Cm.,, k npumepy, Nlync Mapus ae Myur, goknaguvk, «<Democratic Oversight of the Security Sector in
Member States» [ObecneyeHre aencTBMA AEMOKPATUUECKKX NPUHLUMNOB B chepe Be3onacHOCTH

B roCyAapcTBax-yyacTHuKax], [loknag komuTeTy no noanTuieckim aenam, lNapnameHTckas accambnes
Coserta EBponbl (2 vioHaA 2005 1., DOC. 10567), MYHKT 97.

MexayHapoaHaa AMHUCTYA, «[lecAaTb CTaHAAPTOB B Chepe OCHOBHbIX MPaB YeloBeKa 1A COTPYAHNKOB
npaBooxpaHuTenbHbIX opraHos», POL 30/04/98, CoeavHeHHoe KoponeBcTBO (1998 ).

Takxe M., NyHKT 25 [lokymeHTa KoneHrareHcKoro coellaHvsa KoHGepeHLmm no yenoBeyeckomy
n3mepenuto CbCE, 1990 .

Cm. Jloynecc npomus Vipnarouu (1961 1), n. 28. Cm. Takke «[MpuHumnbl KecTbe»: Hukonb KecTbe, «Study
of the implications for human rights of recent developments concerning situations known as states

of siege or emergency» («/lccnepgoBaHve NOCNEACTBUI ANIA NPaB YeNOBEKA B CUTYALINAX, M3BECTHbBIX
Kak COCTOAHME OCafibl UK upe3BblvaliHble cuTyaunmy), UN Doc. E/CN.4/Sub.2/1982/15, 27 viona 1982 .
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Kpome Toro, «O6une 3ameuannsa» N2 29 Kommteta OOH no npasam YenoBeka (aBrycT 2001 1) Takke
cofiepxar nepeveHb Npas, OTCTYMEHVE OT KOTOPbIX He JOMYCKaeTCA.

Curipaky3ckre npuHumnbl, Nn. 40-41. Mpunoxenve, UN Doc. E/CN.4/1984/4 (1984 1),
oM. http://wwwil.umn.edu/humanrts/instree/siracusaprinciples.html.

Cm. cTaTbio 4(1) MMM 1 pelueHvie no geny Ipeyus npomus CoeduHeHH020 Koponescmsa (1958-59 IT.).

Cm. ®ununn Niny, Taking a Case to the European Court of Human Rights [O6palieHve B EBponeiickuii cya
no npasam yenosekal (Okchopa, n3patenscTo OKCHOPACKOro YHUBEPCHTETA, 2005 I), 2-€ M3AaHue,
CTp. 333.

Cmatkos u Obbe0UHeHHas MakeoOoHCKAs opeaHu3auyusa <MnuHoeH» npomue boneapuu (2001T), . 97.
Tam xe, n. 94.

Hanpuvmep, petuexne no geny lampuk Koyivex npomug Ascmpasnuu (2006 1), . 7.3 (KomuteT no npasam
YenoBeKa yCTaHOBWA, UTO WTPad 1 NATb AHEN CofePXKaHns NMof CTPaKer ABUINCS HECOPa3MEPHON
CaHKUMelt 33 npoun3HeceHre peun 6e3 paspeluerns). Cm. Takxe 33es1eH npomug Oparyuu (1991 T.)
(cobparue), MHkan npomue Typyuu (1998 ) (CBO6OAa COBA).

[MprMepbl NONOXKEHNI, NPefyCMATPUBAIOWIMX TaKYIO 3aLLKTY, MOXKHO HaUTX B pa3aenax 6(7)

1 6(8) 3akoHa 0 NyonMuHbIx WecTeumAx (CesepHan VipnaHana) 1998 r. CywiecTsyeT pag cnocooos
npeaycMOTPETL B 3aKOHEe CPeACTBa 3alMThl Ha OCHOBAHMN «BECKOW MPUYMHDBI», HO HaANeXallas
NPaKTVKa NOKa3sblBaeT, YTo Takaa GOPMyIMPOBKa, Kak «be3 BECKON MPUUMHbI», TpebyeT NpAMOro
yKasaHua Ha TO, YTO OHa MOXET ObITb MCMOMb30BaHa ANA 3alUMThl NPOTYB NPaBOHapyLWeHWiA, Ha
KOTOPble OHa PAaCNpOCTPAHALTCA, @ He ABNAETCA NNLWb aCNEKTOM NPABOHAPYLUIEHNS, KOTOPbIN
MOeT ObITb [JOKa3aH M1 OMpPOBEPrHYT CTOPOHO 00BUHeHMA. CM. «[TpeiBapuTenbHbIE 3ameyaHuis
K 3aKOHOMPOEKTY «O BHECEHUW U3MEHEHNIA 1 [OMONHEHNIA B HEKOTOPbIE 3aKOHOAATESbHbIE aKTbl
Pecnybnukn KasaxcTaH no BoONpocam HauvoHansbHom 6e3onacHocTwy, 3aknoueHus bANMY OBCE —
Ne GEN-KAZ/002/2005, 18 anpens 2005 T.

Crp. 363. B pewenuu no geny 3unubepbepe npomug Mondossi (2004 ) (pelueHre o onyCTUMOCTM fiena
K PacCMOTPEHWII0) Ha CTP. 10 CKa3aHo, YTO «4eI0BEK He NIMLAETCA NpaBa Ha CBOOOAY MMPHbIX CObpaHWit
B pe3sysbTaTe CayyaiiHO BCMbILWKIA HACUAUA MW APYTVX HakadyeMblx AeAHWIA, COBEPLIEHHbIX B XOfe
AeMOHCTPaLMV APYTUMA INLAMK, ECAIN HAMEPEHWUA UK AeiCTBIA AaHHOTO L@ NPOAOXKaNM HOCUTb
MUPHBIN XapakTep».

Cm. KomnTeT OOH no npasam venoseka, KuseHmaa npomug QUHAAHOUU (1994 T).
«Ob6wveduHeHue xumesnel KOpui» u «Coto3 xumesnsHuy fOpel» npomusg LLigetiyapuu (1979 T.), CTP. 119.

KOHCTUTYLIMOHHDIZ cya [Py3mn OTMEHMN YacTb 3akoHa (CTaTba 8, MyHKT 5), KOTOpasA NO3BOMANA MECTHBIM
opraHam BnacTu OTKIOHATL yBeJoMAeHMe O COOpaHMM (UTO B pe3ynbTaTe CO34aBano CUCTEMY, NP
KOTOpOWI AENCTBOBAN Pa3peELUMTENbHLIN, @ He yBeAOMUTENbHBIN NOPALOK), Accoyuauyus Monodbix
topucmog Ipy3uu, 3aan Tkenawsunu, Jlepo [ypawsunu u dp. npomus llapnamerma [py3uu (5 Hosbps

2002 1), N2/2/180-183. Takxe cm. MysiyHOuKa u 0p. npomug Hapoda, BepxoBHsiii cyn 3ambum, 1 BHRC 199
(10 AHBapPA 1996 1). ObweHuUepulcKas HapOOHAs NApMUsA NPOMUS [eHePabLHO20 UHCNeKMOopa NoAUyUU
(He BXOAMT B COOPHMK CyaebHbIX pelueHnia), 24 nioHa 2005 1) (Fed HC (Nig)).

Cm. O3 Amamar npomug Typyuu (2006 T.), MyHKTbI 41, 43.

Cwm. pelwerue no geny OniuHeep npomus Ascmpuu (2006 T.), NyHKTbI 43-51, B KOTOPbIX NepeuncieHbl
baKTopbl, KOTOPbIE MOXHO MCMOMB30BATb /18 OLIEHKM COPa3MEPHOCTM NI0OOro OrpaHnYeHs NpoTmB
COOPaHWiA, OPraHM30BaHHbIX B 3HaK HECOrNacKA C ApyrMmMm cobpaHmnem. ITv GakTopbl onpeaensioT
OTBETbI Ha CefyloLLMe BOMPOChI: ABAAETCA M COBMNAfeHMe BPEMEHM 1 MeCTa CYLLECTBEHHbBIM
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yCNoBMeM ANA BbIpaKEeHNA MHEHWA CODPaHNA, OPraHM30BaHHOIO B 3HaK HECOrNacuaA C Apyrim
cobpaHrem; KacaeTCA N1 BblparkaeMoe KOHTP-AEMOHCTPaHTaMy MHeHe Npobiem, KOTopble UMetoT
06LLECTBEHHOE 3HAUEHWE; KAKOBO KOMMYECTBO YHaCTHNKOB COBPAHWA, OPraHn30BaHHOO B 3HaK
Hecornacua C Apyrm cobpaHmem; HOCAT M HaMEPEHWA KOHTP-AEMOHCTPAHTOB MUPHBI XapakTep;
a TakKe Kakue GpopMbl MpoTeCTa NpeAnonaraeTca NCNosb30oBaTh (TPAaHCNAPaHTbI, CKAHAVPOBAHME,
nT.A0.).

06 Cm. [lnamepopma «Bpayu 3a xu3He» npomug Ascmpuu (1988 1), n. 32.

7B nene AkceH npomus [epmanuu (1983 1) N0 BONPOCY O CNpaBeAMBOCTY CYONPON3BOACTBA
EBponencknin Cyd no npaBam Yenoseka cyes, UTo «B KaxkAoM Ciyyae GopmMy obHapoaoBaHua
«3aK/I0YEHVA CYAa», KOTOPYIO HAANEXNT NPUMEHNUTb B pamMKax HaLMOHaNbHOrO 3aKOHO4ATeNbCTBA
rocyfjapCcTBa-oTBeTUMKa, HEOOXOAVMMO OLEHMBATL C YUETOM KOHKPETHbIX 0OCTOATENBCTB AAHHOTO fena
11 CO CCbINIKOW Ha npeameT v uenb CraTbh 6(1)».

08 CratbA 14(3) Aeknapaumm OOH o npase v 06A3aHHOCTY OTAEMBHBIX UL, FPYNM 1 OPraHoB 06LecTsa
NOOWPATH 1 3aLUMLLATh O6LLENPIU3HAHHbIE MPaBa YenoBeKa 1 OCHOBHbIE CBOOO/bI NMpeyCcMaTpuBaeT,
yTo: «[OCYAapPCTBO ObecneurBaeT U NOAAEPKMBAET, KOrAa 3TO HEOOXOAMMO, CO3jaHNe 1 pasBuThe
HOBbIX HE3aBUCUMbIX HALMOHANBHBIX MHCTUTYTOB MO BOMNPOCAM NMOOLPEHUA 1 3aLMThl NpaB
YeIoBEeKa M OCHOBHBIX CBOOO/ Ha BCEN TEPPUTOPUN, HAXOAALLENCS MO €ro PUCANKLMEN, TaKMX, KaK
OMBYACMEHbI, KOMUCCUM MO NPaBam YenoseKa unn mobble Apyrie Gopmbl HaLMOHAbHBIX MHCTUTYTOBY.

199 Cm. K Npumepy «Pe3omiolnio 06 yBeNMUeHNr KONMYecTsa Cllyyaes HacUIMa Ha NoYBe pacKama
VI HETEPMMMOCTY K CEKCYarbHbIM MEHbLUMHCTBAM B EBpONe, MpuHATYI0 EBPONENCKM NaprameHTom
15 VIOHA 2006 rOfja, NMYHKT L, KOTOpas Npu3biBaeT rocyfapCTB-yYacTHUKOB MPOBEPUTD, HE AOMYCKaIOT MK
VX NPaBOOXPAHUTENbHbBIE OPraHbl PACOBOM ANCKPUMMHALMM HA MHCTUTYLIMOHANbHOM YPOBHE.

" Cm. lnameopma «Bpayu 3a xu3He» npomug Ascmpuu (1988 1), n. 32.

™ Cm, K npumepy, CoseT EBponsl, «EBponenckunii kogekc nonvuernckon stnkn Coseta EBponbi»
(2001 T.) M KOMMEHTaPUM K HEMY, B KOTOPbIX YCTaHaBAVBAIOTCA MPUHLMMbI, KOTOPbIMY ClefyeT
PYKOBO/CTBOBATHCA rOCYAAPCTBaM-YUYaCTHVIKaM Npu pa3paboTke BHYTPEHHEro 3akoHoAaTeNbCTBa
V1 KOLEKCOB MOBEAEHWA NONNLMK B MPOL|ecce OXpaHbl MPaBonopaaKa.

" KommteT OOH no npaBam Yenoseka OTMETWI, UTO «roCyAapCTBaM-yYacTHUKaM CneayeT NPUH1MMaTh
Mepbl He TONbKO MO NPeAyNPeXAEHIIO 1 Haka3aHWIo YrONOBHbIX AeAHNI, BeAyLLUNX K ILWEHMIO XIN3HY,
HO TaK»e 1 No NPeAOTBPaLLEHIO NPOU3BOMbHBIX YOUICTB, COBEPLIAEMbIX X COOCTBEHHbIMM CUNaMi
6e30nacHoCTvy. «ObLve 3amedaHunsa» N 6, CraTea 6, LlecTHaguaTas ceccua (1982 1), . 3.

" OcmaH npomug CoeduHeHH020 Koponeacmaa (1998 1), M. 116.

™ Cm, K npumepy, CraTbio 15 leknapauun OOH o npase v 0643aHHOCTY OTAENbHbIX 1L, Fpynn
1 OpraHoB 06LLEeCTBa NOAAEPKMBATD M 3aLLMLIATh O6LIeNPU3HAHHBIE NPaBa YENOBEKA M OCHOBHbIE
cBO6O/bI, KOTOPasA NPeayCcMaTprBaeT, uTo: «[0CYAaPCTBO HECET OTBETCTBEHHOCTL 3a NMooLlpeHue
1 COAENCTBYIE NPEnoAaBaHuio NPaB YenoBeka 1 OCHOBHbIX CBOOOA Ha BCEX YPOBHAX 0OPa30oBaHMA 1 3a
obecneyeHwe BKIIOYEHMA BCEMM NMLAMK, OTBETCTBEHHBIMM 33 NOATOTOBKY OPUCTOB, COTPYAHWKOB
NPaBOOXPAHMTENBHBIX OPraHOB, BOEHHOCYKALLMX 1 FOCYAAPCTBEHHBIX CIy»KaLLVX, B CBOW yuebHble
NPOrpaMmbl COOTBETCTBYIOLLMX SNEMEHTOB NPEenoAaBaH1aA Npas Yenosekan.

"5 Bonpocskl, CBA3aHHbIE C 00yUYEHUEM NOAMUMM, MOTYT MOMOUb OLIEeHUTb, BEINOMHAET N roCyAapCTBO
CBOW NO3UTVBHbIE 06A3aTeNbcTa No Cratbe 2 EKMY. Cm,, k npumepy, MakKaqH u op. npomus
CoeduHeHHo20 Koponescmaa (1995 T.), . 151.

6 CMm., HanpuMep npumMeydanve 9o, MexayHapoaHaa AMHUCTMS; Cm. npumMeydaHue 111, CoseT EBponbl.



n7

18

n9

120

121

122

123

124

125

126

127

m

Cm,, k npumepy, «<ACPO Manual of Guidance on Keeping the Peace» [PykoBoacTso Accoumanmm ras
NOAMLENCKMX BEAOMCTB Mo Noafeparuio mupal, http://www.acpo.police.uk/asp/policies/Data/
keeping_the_peace.pdf.

Tam xe, CTp. 35.

HekoTopble koAeKChbl 00 aAMVHUCTPATUBHBIX HAPYLIEHNAX COAEPKAT TEPMIUH «aKTUBHOE ydacTue.
Cm. Takxe 3unubepbepz npomug Mondogel (2004 1), N. 11.

3unubepbepe npomus Mosidosel (2004 T.), CTP. 10, CO CCbINKOW Ha 33es1eH npomus OpaHyuu (1991 T), N. 34.

Cratba 9 MMM 1 Cratba 5 EKMY 3awmwatoT npaso Ha ceobogy v 6e30nacHoCTb NuHoCT. B fene
[eHa npomus lllgetiyapuu (1995 T.) pacCMaTPUBANCA BONPOC O 3aflePKaHnn C LENbo NpoBeAeHNA
fonpoca (T.e, He 06 apecTe). B 0encTBMAX NOAULMN He ObINO O6HAPYKEHO HAPYLWEHWIA MO

Cratbe 5 EKIMY. XoTA He Kaxaoe orpaHnyeHne cBOOOAbI YenoBeKa NPUBOANT K NMLWEHMIO CBOBOI

B cMbicne onpepnenexna Cratbm 4 EKIMY, niobble orpaHuyeHns AonxHbl CTPOro COOTBETCTBOBATb
TpeboBaHMAM O HEOOXOAMMOCTM ¥ COPA3MEPHOCTH C NpecnegyembiMi Lenamu. CMm., K Npumepy,
pelueHvie No geny lyyyapou npomug Mimanuu (1980 T.), NyHKTbI 92-93: «Pasnnune Mexay nuieHnem

1 OrPaHUYEHEM CBOOODI. . .COCTOUT UCKIOUYUTENBHO B CTENEHM MHTEHCUBHOCTY, @ HE B MpuUpofe
WU CyTU NPYMEHAEMOI MepPbI». ITOT apryMeHT Oblf TakKe MCMONb30BaH B fiene o cBoboge cobpaHuii
8 CoeavmHeHHom KoponescTae. Cw. [uiaH npomug Komuccapa nouyuu JIoHOoHa u op. (2006 1), HL 12,
MYyHKTBI 21-24. bonee Toro, orpaHnyeHre CBOOOALI MOXET MpK 3TOM ABAATLCA HapyLieHnem cBobob!
nepenBux<eHns, rapaHTrpyemon Cratben 2 4eTBepToro NPoTokona K EKMY.

Cratba 12 MMM 1 CraTba 2 yeTBepPTOro NPoToKona K EKMY.
Mammados ([xananoesny) npomus Asepbatioxara (2007 T.).

Hannuve pasymHbIX OKMAAHWI B OTHOLIEHMIN HEMPUKOCHOBEHHOCTH YaCTHOM XN3HW ABNAETCA
3HAUUTENbHBIM, XOTA U He peLLalolwM GakTopom npu onpeaeneHuy GakTa ylemneHrs npasa Ha
HENPUKOCHOBEHHOCTb YaCTHOM 1 CeMEHOM KI3HW, rapaHTVpyemoro CraTbeit 8 EKMY. Cw. M1 u M.X.
npomus CoeduHeHHo20 Koponescmsa (2001 1), N. 57. HapylleHvie npaBa Ha HEMPUKOCHOBEHHOCTb
YACTHOW XM3HIU MOXKET MPOM30TI BHE JOMA WV YACTHbBIX BAAAEHW TOFO UV MHOTO nLa.

Cm,, K Npumepy, Xepbek u 0p. npomua besbeuu (1998 T.). B nene Opudn npomus ABcmpuu (1995 ), NOAMLMA
choTorpadrpoBana yyacTHIKa NyonmnuyHON 4eMOHCTPALMM B OOLIECTBEHHOM MeCTe, yCTaHOBMa

€ro NIMYHOCTb 1 3aHeCa B apXmB ero inuHble AaHHble. [onmumna npeanpuHAna 3T AeMCTBUA NNWb
nocne TpeboBaHMA O NPeKpPaLLeH feMOoHCTPaLNK, 1 EBponeicKaa KOMUCCUA MOCTaHOBMAA, UTO
nposeaeHne GOTOCHEMKMN He ABNANOCH HapyLweHnem CTaTbn 8.

Cm,, Kk npumepy, SleaHoep npomus LLiseyuu (1987 1), n. 48; Pomapy npomug PymbiHUU (2000 T.), NN. 43-44.

B nene AmarH npomusg LLgetiyapuu (2000 T.), Nn. 65-67, COOP AaHHbBIX CNy*6amn 6€30NacHOCTU

B OTHOLLIEHWW OTAENbHbIX 1L flaxke 6e3 NCMOMb30BaHNA METOO0B CKPLITOro HaboaeHus 66110
NPU3HAHO HapyLLEHVEM NPaBa 3aaBKTEeNEN Ha YaCTHYIO »KIM3Hb. TakxKe cM. [Teppu npomug CoeduHeHH020
Koponescmaa (2003 1), . 38.

3TOT NepeveHb He ABNAETCA HY MCYEPMNbIBAIOLLMM, HYA HOPMATVBHBIM. OH OCHOBAH Ha MONOXEHAX
«Derbyshire Constabulary: Debriefing of Policing Operations» [[pakTuku koHCTebnen
[epbuiwmpa: pa3bop NoNUUENCKUX onepaLitl, CTp. 5, TEKCT KOTOPOrO MOXHO HaiTV No appecy:
http://www.derbyshire.police.uk/sei/s/864/f10.pdf.

Hanpumep, B pelweHnn no geny XpucmuaHckot 0eMoKpamuyeckol HapooHoU napmuu npomus
Mondossl (2006 I.) EBponeiicKuin Cyq No NpaBam yenoseka cuen «HeyoeanTenbHbiM To, UTO NeHve
[0CTaTOYHO MATKO CHOPMYNMPOBAHHOM CTYAEHUYECKOW NECHN MOXHO C JOCTAaTOUYHbIMY OCHOBaHWUAMY
VIHTEPMNPETMPOBATH Kak MPK3bIB K NMyBANUYHOMY HaCUNMIO.
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Cm. Pegpax lMapmusu (Mapmusa 6naeococmosarus) u op. npomus Typyuu (2003 T), . 98. CneayeT OTMETUTD,
yTo B flene LjoHeg npomus boneapuu (2006 1) EBponeinckuii Cya No npasam YenoBeka yCTaHoBW,

YTO HET HMKAKMX AOKa3aTebCTB, UTO K3-33 OAHOO NNLLb MCMOMb30BaHMA C/I0BA «PEBOMOLMOHHbINY
bonrapckas peBoMoUMOHHAA MONOAEXHaA NapTna NpeAcTaBaAeT yrposy Ans 6onrapckoro obuecTsa
UM rOCYAapCTBa. B ycTaBe NapTuu Takxke He Oblo 00HAPYKEHO HUKAKUX CBUAETENbCTB TOMY, YUTO OHa
HamepeBasnach UCMOMb30BaThb HACKIMe ANA AOCTUXEHWA CBOWX LENelt.

CM., K pUMEPY, MyHKT 67 loxaHHeCOyprekux MprHUMMNOB, CM. MpUMEeYaHie 84.

B aene Cucce npomus QOparyuu (2002 r.) EBponenckmii cyn no npaBam YenoBeka B MyHKTE 50
NOCTaHOBWJ, UTO «Cy[, HE Pa3AensaeT MHeHWe [1paBrTenbCcTBa O TOM, UTO ANA HapyLUEHVA Npasa
3aABUTENA Ha CBOOOAY COOPaHMit BbINO 4OCTATOYHOIO TOro GpakTa, UTo 3aABUTENb ABNANACL
HeneranbHbIM UMMIUTPAHTOM, .. .TaKk Kak [inter alia) MvpHble akumy npoTecTa NPOTUB 3aKOHOAATeNbCTBA,
C KOTOPbIM MPOTECTYIOL|E HE COMNACHbI, HE ABMAIOTCA 3aKOHHOW LIENbIO 4717 OrpaHnyeHra cBo60bl

B TOM CMbICJ1€, B KaKOM 3TO MpefyCcMOTpeHo B naparpade 2 Cratbu 11».

MpunoxeHne k PekomeHaaLmm Ne R(97) 20 onpefenseT «A3blK BpaxXabl», Kak NOHATME, «NOKpPbIBatoLiee
BCe GOPMbI BbIPAXKEHNA MHEHWA, KOTOPbIE BKIOYAIOT PacnpoCcTpaHeHve, NpoBOLMPOBaHME,
CTUMYNIMPOBAHVIE UM OMNPaBAAHNE PACOBOW HEHABUCTU, KCEHODOOUM, aHTUCEMUTI3MA VI NHBIX
BV/I0B HEHABUCTM Ha OCHOBE HETEPMMMOCTY, BK/ItOUYaA HETEPNUMOCTb B BUJE arpeCCUBHOMO
HaUMOHaNM3Ma v 3THOLEHTPM3MA, AUCKPYMMHALWM U BPaXXAEOHOCTY B OTHOLWEHWI MEHBLINHCTB,
MWTPAHTOB U AINL, C SMUTPAHTCKUMI KOPHAMMY». CM. Takke KoHseHumio OOH o nukemaaumm Bcex dopm
PacoBOW ANCKPYMUHaLIK 1 Pe3ontoumio (68) 30 KommTeTa MUHUCTPOB MO Mepam, NOANEXaLLIVM
NPUHATMIO B LINAX IMKBUAALMM Pa3KUraHVA PAaCOBOW, HALMOHANbHOM 1 PEAINTNO3HON HEHABUCTU.

Cm. Takxe fiena 06 oTpuLaHnm XonokocTa SpHem 3ioHoene npomus KaHadwl, Yseaomnerne N 953/2000,
UN Doc. CCPR/C/78/D/953/2000 (2003 T), . 5.5: «[laHHOE OrpaHnyeHwe. . .6bI10 HanpPaBNeHO Ha 3aluUTy
npaBa eBPENCKMX OOWMH Ha PENUIMO3HYI0 CBOOOAY, CBOOOAY BbIDAXKEHWA MHEHUIA 1 X MPaBa XUTb

B 06LieCTBe, CBOOOAHOM OT AUCKPUMMHALMN, @ TaKXKe COOTBETCTBOBASO MOMOKEHNUAM MYHKTA 2

cTaTby 20 [NakTay; n Pobep GopuccoH npomug Oparyuu, Ysegomnerune N 550/1993, UN Doc. CCPR/C/58/
D/550/1993 (1996 1), N. 9.6: «TaK KaK 3T1 3aABMEHNMA. ..NPU PACCMOTPEHUN VX B X MOSTHOM KOHTEKCTE,

No CBOEN NpMpOofe CNOCOOCTBOBANM YKPEMIEHMIO aHTUCEMUTCKUX HACTPOEHWIA, JaHHOe OrpaHuyeHve
6bINO HANPAB/IEHO Ha YBaXKeHe NpaBa eBPEMNCKON OBLLMHBI XIUTb €3 CTpaxa, CBA3aHHOrO

C aTMOCHEPOIt aHTUCEMUTNZMAY.

CnepfyeT OTMETUTb, OHAKO, UTO pasaen 17 bunna o npasax KoHcTuUTyumm FOXHOM AGprKin B MpAMo
dopme MCKIoYaET 3almnTy 3a NponaraHay BOWHbI (HapAAy C NOACTPEKATENbCTBOM K COBEPLLEHMIO
HenoCpeCTBEHHbIX HACUIIbCTBEHHbIX AENCTBIIA ¥ Pa3KUraHNem HeHaBUCTI).

Cm. Cmarkos u O6veduHeHHAA MAkeOOHCKAs OpeaHu3ayus «MnuHoeH» npomus boneapuu (1998 T,
peLleHie 0 AOMYCTUMOCTH fiefa K PacCMOTPEHWIO).

B lMyHKTe 13 Pe3onioumnn 690 o «[leknapaLum o nonuummny, NprHATON MNapnameHTcKom accambneen
CoseTa EBponbl B 1979 rofly, yCTaHaBnMBaeTca, 4To «[lonmuenckme JOMKHbI NONyYaTb ACHbIE 1 YeTKne
yKasaHua no noBofdy NopsAAKa 1 06CTOATENCTB MPYMEHEHNA OPYXMA». Takxe 1 B MyHKTE 1 NPUHATHIX
OOH OCHOBHbIX MPUHLMMOB MPUMEHEHNA CHNbI U OTHECTPENBHOTO OPYKMA AOMKHOCTHBIMMI NLAMI
no NoAAep*aHuio NpaBonopAaka NpeycMaTprBaeTCa, YTo NPaBKTeNbCTBa ¥ MPaBOOXPaHUTEeNbHbIe
OpraHbl JOMKHbI MPUHKMMATb 1 OCYLLECTBAATL HOPMbI U HOPMATVBHbIE MONOXKEHVA O MPUMEHEHIN
DOMKHOCTHBIMM MLaMI MO NOAAEPKaHMIO MPaBOMNOPAAKa CHMbl U OTHECTPEBHOTO OPYKMA MPOTHB
nogen.

Cm. Cumcex npomug Typyuu (2005 ), MyHKT 1.
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Cm,, K Nprmepy, peleHre bputaHckoro cya no aeny OcmuH npomug Komuccapa nonuyuu JIoHOoHa
(2005 T), NYHKT 510.

|_|pl/IHLI,VII'I 13, OCHOBHble NpUHUMNBI NpUMEHEeHWA CUIbl U OFTHECTPEJIbHOIO OPYXMA OTKHOCTHBIMIN
NMdamm no nogaepKaHnio npaBonopanKka.

Tam xe, MpuHuMN 14.

MPYIMEPOM MOXET CIY>KUTb PYKOBOACTBO, BbliaHHOE OdrLIepam CyXOMyTHbIX BOVICK, CIy»aLLMM Ha
TeppuTopumn CesepHolt VipnaHamn.

[1nA Toro, 4Ytobbl 06eCrneuUnTb OTPaXeHVE B OTUETHOCTM BCEX CIlyUYaeB NPYMEHEHNA CUIOBbIX

MeTO[IOB HECMEPTENbHOrO JeiCTBIA, FOCYAapCTBEHHbBIM OpraHam cieflyeT AaTb LMPOKoe
onpeaenexne TepmrHy «ciuna». Cm., K npumepy, «Principles for Promoting Police Integrity» [MpvHUmnb
copeincTarA [O0OpoCcoBeCTHOCTM nonvumu], enaptameHT tocTuumm CLUA (2001 1), NOANYHKTBI 5-6,
nyHKT 7 «Use of Force Reporting» [OTYeTHOCTb O NpUMEHEHMM cuAbll. HaxoanTca no agpecy:
http://www.ncjrs.gov/pdffiles1/ojp/186189.pdf.

OcHosHble npuHumMnel OOH No NpYMeRERII0 CUMbl U OTHECTPENIBHOTO OPYXUA JOMKHOCTHBIMY ILAMM
NO NOAAEPKaHWIo NPaBONOPALAKa, NYHKT 1; Cumcek npomus Typyuu (2005 T.), MyHKT 91.

Cm. npumeyarue 90, MexayHapoaHas AMHUCTUA. TTONHbIN TEKCT 3TUX NPUHLMNOB (HaxoauTcs
B VIHTepHeTe no agpecy: http://web.amnesty.org/library/index/engpol300041998) conepxut
Mone3Hble PasbACHUTENbHbIE MHCTPYKLWM KAaCaTeNbHO UX MPUMEHEHMS.

CM. nprMeYaHwe 140, MyHKTbI 11 4.
Cumcex npomus Typyuu (2005 T.), MyHKT 91.

Cm. MakKarH u dp. npomus CoeduHeHHo20 Koponescmaa (1995 T.), NyHKT 161; Kalia npomug Typyuu

(1998 1), NYHKT 105; Kesiiu u 0p. npomug CoeduHeHH020 Koposiescmaa (2001 1), NyHKT 94; LLlaHaxaH
npomus CoeduHeHHo20 Koponescmaa (2001 1), NyHKT 88; JlxxopdaH npomus CoeduHeHHo020 Koponescmea
(2001 1), NYHKT 105; MakKepp npomue CoeduHeHH020 Koponieacmaa (2001 1), NyHKT 111; MaklLletiH npomug
CoeduHeHH020 Koponeacmaa (2002 1), MyHKT 94.

Kennu u op. npomus CoeduHeHHo20 Koponescmesa (2001 1), NyHKT 94; LLlaHaxaH npomug CoeduHeHH020
Koponegcmea (2001 1), NyHKT 88; [xopdaH npomug CoeduHeHH020 Koposieacmaa (2001 T.), MyHKTbI 107,
15; MakKepp npomus CoeduHeHHo20 Koponescmeaa (2001), nyHKT 111; MaklLletiH npomus CoeduHeHHo20
Koponescmaa (2002 T.), NyHKT 94.

Cm. Cmatikos u O6veduHeHHAs MAakeOOHCKAs opeaHu3ayus «MnuHoeH» npomua boseapuu (2001 ).

70 33KOHOAATENBCTBO YUNTHIBAET PEKOMEHALMM, COAePKALUMECS B OTUYETE KOMUCCIM [0NACTOYHa
Towards Peaceful Protest in South Africa [K mupHomy npoTtecTy B OxHo Adpuike] (H0xHaa Adpuka,
XeBMaHH, 1992 T.).

K npumepy, CraTba 3 3akoHa [py3un 0 cobpaHmax onpeaenseT pasfnyHble Ponu, Takne Kak
«MPUHUMNANY, IOBEPEHHOE L0, «OPraHN3aToP», <OTBETCTBEHHBIE MINLA» U «YNMOTHOMOUEHHbIA
npeacTasuTenby.

Cm. «Ensuring Protection — European Union Guidelines on Human Rights Defenders» [O6ecneunsas
3awmnTy — PykoBogaaLme npuHumMnbl EBponerckoro Coto3a 0 NpaBo3alimTHMKaxX], NyHKT 3. HaxoamTtca
no agpecy: http://ue.eu.int/uedocs/cmsUpload/GuidelinesDefenders.pdf.

Cm.,, K npumepy, Kpuctuna Nyac, Handbook on Observations of Pride Marches [[ocobuvie no HabnogeHunto
3a Mapwamu ropaocTy] (benbrus: MITA-EBpona, 1ioHb 2006 T.).
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Cm. «YyebHoe nocobre OOH no kKoHTPONIO 33 cobnoaeHeM Npas YenoBekay, Maea XV: «<HabnogeHne
3a IeMOHCTPALMAMM 1 NYGANUHBIMM COBPaHMAMUY, YNpaBneHie BepxoBHOro Komrccapa no npasam
uenoseka, Cepva MaTepranos 1A NPodeccroHanbHoro obyuerna NO 7 (2001 r). Haxoautca no agpecy:
http://www.ohchr.org/english/about/publications/docs/trainzru_a.pdf.

Cm. [. Bpaitan v H. IxapmaH, Independent Intervention: Monitoring the police, parades

and public order [He3aBrcrmMoe BMeLLATENbCTBO: HabloAeHVe 3a NoAnLMeit, napagamm

v 0bLjecTBEHHbIM Nopaakom] (bendacT: AeMoKpaTUiecKnin Ananor, 1999 r.). Haxogutca no agpecy:
http://www.democraticdialogue.org/r12pp.pdf.

Cynbna beprep, Cyapa KoHcTuTyumoHHoro cyaa bputanckoin Konymbuw, KaHaga (1980 ).

Cm,, k npumepy, Cratbio 19 MM 1 CraTblo 10 EKMY. Takke cm. «Joint Statement on Racism,
npumeYaHue 10 (MapT 2001 T.). B xoe Kpyriibix CTOMOB, NPOBOAMBLUMXCA B NEPUOL MOArOTOBKM AaHHbBIX
«PyKOBOAALWMX MPUHLMMOBY, OblNY NpeACTaBNeHbl CBUAETENbCTBA TOMY, UTO B HEKOTOPbIX CTPaHax
NPaBOOXPAHMUTENbHbIE OPraHbl YHUUTOXKaNM COBCTBEHHOCTb, MPUHAANExXaLlyto coTpyaHukam CMU.
Takvie 0encTBmna HefonyCTUMBbI.

[eknapaumna OOH o npaBax KOPeHHbIX HAPOAOB BKIIIOYAET X MPABO Ha MPUHATYIE y4yacTviA
B KOHCYNbTaLMAX MO BOMPOCY PELIEHWIA 1 Je/CTBIIA, KOTOPbIE 3aTparvBaloT npasa 1 CBOOOAbI
KOPEHHbIX HapPOAOB.



O bANNY OBCE

Blopo No AeMOKpaTUUeCKUM MHCTUTYTaM ¥ MpaBam YesioBeka ABNAeTCA OCHOBHBIM UHCTUTY-
Tom OBCE, paboTta KOTOPOro 3aksiouaeTcsa B OKa3aHUy COAENCTBIUA roCy1apCTBaM-yYaCcTHIKAM
C Uenblo «0becneymTb NosHoe yBaKeHe Npas YenoBeka ¥ OCHOBHbIX CBOOO/, AeCTBOBATbL Ha
OCHOBE 3aKOHHOCTY, MPOBOANTb B »KM3Hb MPUHLMMbI AEMOKPATUW 1 B 3TOW CBA3M CO3/4aBaTh, YK-
pennATb 1 3alMLlaTh AeMOoKpaTUYeCcKre NHCTUTYThI, @ TakKe pa3BMBaTb MPUHLMMLI TePRUMOro
OTHOLEHWA B MacliTabax Bcero obulecTsa» (XenbCUHKCKMIA AOKYMEHT 1992 roaa).

Pacnonaratouleecs B ctonuue lMNonbliv Bapwase, BANMY 6610 ocHoBaHO Kak biopo no cBoboa-
HblM BblOOpaM B pesynbTaTe [TapuKCKOM BCTPeUM Ha BbiCLIEM YPOBHE 1990 rOAa U Hauano CBO
paboTy B Mae 1991 rofa. [ofom nosxe OblNo N3MEeHEHO Ha3BaHMe opraHu3aLmnm, YTobbl OTPasnTb
paCLUVPEHHbI MaHaaT bropo, BKAOUaBLWNIA AeATENbHOCTb B 00NaCT1 AeMOKpPaTM3aLMmn 1 NpaB Ye-
noseka. B HacToswlee Bpems B WTaTe BANIMY paboTaloT bonee 130 COTPYAHUKOB.

BANMY aBnseTca Befyllel opraHmsauven B EBpone B 06nactvi HabnogeHUA 3a BbiIbopamu.
OHO 3aHMMaeTCa KoopaMHaUMeR 1 opraHn3aLmert pasmelieHrs 6oMbLIOro KommyecTsa MUCCUi
no HabaeHNIO 33 BbIOOPaMU, B KOTOPbIX 33[1€MCTBOBAHbI ThICAYM HaboaaTenemn; M1ccum oLe-
HVBAIOT, HACKOMbKO BbIGOPLI, Nposoadlvecs B permoHe OBCE, coOTBeTCTBYIOT HaLYOHaNbHOMY
3aKOHOLATENbCTBY W MEXAYHAPOAHBIM CTaHAAPTaM. YHMKanbHas metoamka bANMY nozsonaet no-
NYUYnTb ryOUHHOE MOHMMAHVE BCEX NeMEHTOB 130bupaTenbHOro npouecca. Mpn noMoLLm CBOMX
NPOEKTOB MO OKasaHwuio copgenctena BANIMY nomoraet rocyaapcTsam-yyacTHUKaM YayyLnTb 1x
130MpaTenbHoOe 3aKOHOAATENbCTBO.

,D,eﬂTeJ'IbHOCTb BIOpO B 06nacTu AeMOKpaTU3aunn Harnpas/jieHa Ha OKasaHue conencTana rocy-
LapCTBaM-y4aCTHVIKaM Mpw BbIMOTHEHNIN X 0643aTeNbCTB B 06M1aCTV YeNOBEYECKOrO N3MEPEHNA.
OHa 3akntovaeTca B nposegeHnm BKCI'IepTHOPI OLEHKN 1 OKa3aHnn I'IpaKTVIHeCKOI;I nomouwn ana
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yKpenneHna 4emMoKkpatnyeCknx NHCTUTYTOB NOCPEACTBOM AOITOCPOYHbBIX MPOrpamMm Mo passn-
TUIO BEPXOBEHCTBA 3aKOHA, rpaxJaHCKoro oblecTsa u AEeMOKpaTn4eCKoro yrnpasieHns.

BANMY cnocobeTryeT 3alMTe MpaB YenoBekKa, OCyLECTBAAA MPOEKThI MO OKa3aHWIo TeXHUYEeC-
KOro COAENCTBUA, a TakKe peann3oBbiBas yuebHble NporpamMmbl Mo BOMNPOCaM YeloBeYeCKoro
n3mepenrsa. OHO NPOBOAUT UCCEA0BAHNA 1 FOTOBUT OTUETHI MO Pa3NYHbIM TEMAM, KaCatoLLMM-
CA NpaB yenoseka. Kpome Toro, Kax bl rof biopo NpoBOANT HECKONBbKO BCTPEY, Ha KOTOPbLIX
paccmaTpuBaeTCs BbiNoNHeHve 0ba3atenscTs OBCE B 06n1acTv YenoBeyeckoro MamepeHus ro-
CyAapCTBaMM-yyacTHUKamK. B pamkax cBoeit feaTensHoCTy no 6opbbde ¢ Teppopramom BANMY
paboTaeT Hafl NOBbILLEHVIEM OCBEAOMIEHHOCTY O BOMPOCaX YeNloBEUYECKOro M3MepPeHNs 1 peanu-
3yeT aipecHble MPOeKTb, 3aTparvBatoLLve GakTopbl, CMOCOOCTBYIOLLME Pa3BUTUIO TEPPOPKI3MA.

[Mporpamma BAMIMY NO TONepaHTHOCTN N HEANCKPUMMHALIMWN OKa3biBAET roCyAapCTBaM-yyac-
THUKaM NOAAEPXKY B BbiMONHeHWM nx obazatencte OBCE 1 nosbilweHnn 3GGeKTUBHOCTI 1X
YCUNWIA NO pearvpoBaHMIio Ha NPeCTyrnIeHnsa Ha NOYBe HeHaBUCTU U MPOABNEHNSA HeTePNMMOC-
TV C MPYIMEHeHVeM Hacunvs 1 6opbbe ¢ HmK. [porpaMma Takxke HanpasieHa Ha NoBbileHVe
BO3MOXHOCTEN rpakAaHCKOro obLiecTBa Npy pearmpoBaHn Ha UHUMAEHTLI M NMPECTynneHns,
COBEPLUEHHbIE Ha MOYBE HEHABUCTM.

BANMY Takxe faeT pekomeHAaLMM roCyaapcTBam-yYacTHVIKaM B 001acTy UX NOAWTUKM MO OT-
HOLWEeHWIO K HapofaMm pomMa M CUHTU. biopo cnocobcTayeT pasBuTMio OOLLMH POMa 1 CUHTU
1 HaNaXmnBaeT KOHTAKTbl B UX CPEAE, a Takke MOooLWpseT yyacTie NpefacTaBuTeneil poMa v CrH-
TV B paboTe NonMTUYECKKX OpraHoB. [11s HaUuVoHasbHbIX 1 MeXX[yHapOAHbIX OpraHu3aLmin biopo
Tak>Ke ABMAETCA KOHTAKTHbIM MyHKTOM 1A 0bMeHa HbopMaLmelt no npobnemam poma v CUHTH.

Bca peatensHocTb BANIMY ocylecTBnAeTcA B TECHOM COTPYAHMYECTBE W B COMMaCOBaHUM
¢ apyrumm nHcTutyTammn OBCE 1 ¢ geAatenbHocTbio OBCE Ha mecTax, a Takxke C ApYrMn Mexay-
HapPOOHbIMU OPraHM3aLMAMM.

bonee noapobHana nHdopmaumnsa o BANMY conepXuTca Ha MHTepHeT-caliTe blopo
(www.osce.org/odihr).



